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Mayor Festerman called the meeting to order. He noted that several City of Reidsville retirees had passed away recently: Robert Doggett, Public Works; Charles “Spade” Whitt, Parks & Recreation; and Charles Patterson, Public Works. He asked for a moment of silence for these former employees.

The Mayor then recognized the Rev. Gregory Hopkins, President of the Reidsville Ministerial Alliance, who provided the invocation.

Councilman Johnson then led the crowd in reciting the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA.
Mayor Festerman asked if any Council members wanted any Consent Agenda items to be pulled for further consideration. None were offered.

Councilman Turner made the motion, seconded by Councilman Henderson and unanimously approved by the Council in a 7-0 vote, to approve the Consent Agenda.

APPROVAL OF THE JANUARY 12, 2011 REGULAR MEETING MINUTES, THE JANUARY 13, 2011 RECONVENED MEETING MINUTES AND THE CLOSED SESSION MINUTES FROM OCTOBER 13, 2010; MAY 5, 2010; FEBRUARY 10, 2010; JANUARY 13, 2010; AND JANUARY 8, 2010.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the January 12, 2011 Regular Meeting Minutes, the January 13, 2011 Reconvened Meeting Minutes and the closed session minutes from October 13, 2010; May 5, 2010; February 10, 2010; January 13, 2010; and January 8, 2010.
APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 17, WHICH APPROPRIATES $8,165 FOR THE DEMOLITION OF 202 BURTON STREET.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Budget Ordinance Amendment No. 17, which provides the funds for the demolition of 202 Burton Street as approved at the January 12, 2011 Council meeting:
BUDGET ORDINANCE AMENDMENT NO. 17
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds for property demolition.
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $8,165.00.
Section 2. That expense account number 10-4350-4400, Demolition, be increased by $8,165.00.
This the 9th day of February, 2011.

                    /s/ _____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 18, WHICH APPROPRIATES $32,000 FROM THE CITY’S UNDESIGNATED FUND BALANCE TO PURCHASE SALT INVENTORY.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Budget Ordinance Amendment No. 18, which provides funding to replenish the City’s salt inventory (300 tons) in order to allow the City’s snow removal program to operate through the remainder of the season:
BUDGET ORDINANCE AMENDMENT NO. 18
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds to purchase salt and snow supplies.
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $32,000.00.
Section 2. That expense account number 10-4510-2990, Salt/Snow Supplies, be increased by $32,000.00.
This the 9th day of February, 2011.

                   /s/  _____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

- End of Consent Agenda -

PROCLAMATIONS:

RECOGNITION OF FEBRUARY AS “BLACK HISTORY MONTH.”
Mayor Festerman then read the proclamation recognizing February as “Black History Month” in Reidsville. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) The proclamation was presented to Rev. Gregory Hopkins and Rev. Ralph Watkins. Rev. Hopkins thanked the Council for the proclamation and noted that several activities are planned. He also noted that on March 18-19, a basketball fund-raiser will be held at the Reidsville Parks & Recreation Department. He added that a Citywide revival will be held May 31-June 4 and among the revival presenters will be Dr. Bill Duke and Rev. David Bracken, who is Reidsville’s Fire Chief.
PUBLIC HEARINGS:
CONSIDERATION OF AN APPLICATION BY RANDY MOORE FOR A SPECIAL USE PERMIT TO ALLOW OPERATION OF AN INTERNET SWEEPSTAKES CAFÉ AT 1410-E W. HARRISON STREET, SPECIFICALLY A PORTION OF ROCKINGHAM COUNTY TAX MAP NO. 7995-19-60-0647. 
City Clerk Angela G. Stadler stated that anyone wishing to speak on this issue should come forward and be sworn in by notary public Bronwyn Burnette. Ms. Burnette swore in Assistant Community Development Director Donna Setliff, City Attorney William F. McLeod Jr. and applicant Randy Moore.
City Attorney Bill McLeod was the first to speak. In this matter, Mr. Moore has applied for a Special Use Permit and a public hearing is necessary, he explained. In this particular public hearing, the City Council is going to assume the role of finder of fact for Mr. Moore and whether he has presented sufficient evidence for Council’s majority vote on the four findings of fact, which are enclosed in their agenda packets, the City Attorney said.
McLeod noted that the applicant carries the burden of proof to satisfy a majority vote of the Council members that those four findings of fact have been met. This matter is a quasi-judicial hearing, which means that evidence is presented and members of Council act like a jury, finding as a matter of fact for or against these four issues listed in the agenda packet. Also, in a quasi-judicial hearing, it is of a nature that if there is an appeal, it would go into the court system before a Superior Court Judge.

In the matter before Council today, Mr. Moore is requesting a Special Use Permit for property within the City limits for the purposes outlined, which according to his application, is “sweepstakes,” McLeod said. That is a broad term, he noted. The North Carolina General Statutes cover the sweepstakes and currently the law is found in NC Gen. Statutes 14-306.4. He said he had a copy for his reference and would be happy to pass out a copy for them if needed. Basically, it is a checklist of what accounts for a sweepstakes machine, if you will. What is included in this is that it must be an electronic device with an entertaining display. To paraphrase, he said, if it is a Vegas-style machine that displays something like poker or keno or lotto, bingo, pot of gold, etc., it is considered a sweepstakes machine which is currently prohibited by North Carolina law. Another criterion is that it would not be dependent on the skill or dexterity of the individual operating the machine.
There have been a couple of cases since this law was passed, the City Attorney said, and the issue is in a state of flux. We don’t know what’s going to happen. In the appellate courts, the issue appears to be concentrating on the subparagraphs listed in his January 25th memo to Mr. Pearce. (A COPY OF THAT MEMO IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Subparts a. through “i.” cover specific machines that would be prohibited. Subparagraph “i.” simply says “any other video games …” One court has ruled that language is too broad, whereby subparts “a.” through “h.” are prohibited by law, any machine that fell under subparagraph, subpart “i.” would not necessarily be permitted because of the overly broad language used in that subpart. So, that seems to be the crux of what this appeal is about, is subpart “i.” overly broad or not? Another court rules that the statute is fine and that all subparts would be violations of current law so there’s an issue before the appellate courts that has not been ruled on to date, but that seems to be where they’re headed, he said.
Mayor Festerman asked when McLeod thought that decision might be made? McLeod responded that he didn’t know, he did try to get an idea from the Attorney General’s Office but they may not have any idea either. They are trying to do it as expeditiously as possible, he added.

McLeod said the statute is a prohibition against the sweepstakes except for possibly for the subparagraph “i.” which was overly broad. That is on appeal and hasn’t been heard so no one actually knows the nature of the issues or what the final resolution is going to be, he said. Of course, if you read the paper, they (the State) may revisit the issue so it’s impossible to tell you today where this is going to end up, the City Attorney said. However, today the Attorney General’s office has issued an advisory that basically says that any machine whose display falls in those subparagraphs “a.” through “h.” would be prohibited and law enforcement would have the right to close down any such operation. McLeod said the advisory letter goes on to say that as far as subpart i. is concerned, since it is so broad and we don’t know about it, basically we will leave that alone. What falls under subparagraph or subpart “i.”, I have no clue, the City Attorney said. “I just personally can’t imagine that something that doesn’t fit these other parts,” he added. 
Mayor Festerman asked if McLeod had spoken with the applicant, to which McLeod responded that no, he had not spoken with the applicant. McLeod said that after reviewing the statute and the final analysis provided by the Attorney General, it seems to be if it’s an electronic device such as an entertainment display that is “Vegas” in style that it would be prohibited or if it involves chance or physical dexterity or skill of the individual player. 
That seems to be the groundwork as it is today, McLeod  told Council. After the public hearing, Council will need to consider the four Findings of Fact, he said. He added that he doesn’t what Mr. Moore will present. However, after the public hearing, Council can vote to approve this Special Use Permit if he has carried his burden of proof. He said Council can vote to deny the SUP for the same reason if Mr. Moore fails to carry that burden of proof. 
The City Attorney again noted that this issue is in a “state of flux.” Council may not know enough about what Mr. Moore is presenting or need more information before they can decide, he said. If that’s the case, then you may ask yourself does this fall under subparagraph or subpart “a.” through “h.” and is it prohibited? Or does it fall under subpart or subparagraph “i.” and we just go ahead and if he’s met all other recommendations, just vote on it.  “My point being is that if it falls under “a.” through “h.” then what you’ll be doing is voting to approve or disapprove what State statutes now say is illegal, and I don’t think the Council can vote to approve an illegal activity or disapprove an illegal activity,” he asserted. “If it is an illegal activity, there is no vote necessary.”

Mayor Festerman asked if there were any questions and commented that the burden of proof is on the applicant to prove that it does not fall between “a.” and “h.” McLeod said, basically, the applicant has to show what he’s planning to use, the purpose of what the sweepstakes facility is going to provide and would it fall under subpart or subparagraph “i.” which reads: “any other video game not dependent on skill or dexterity that is played …” The City Attorney said he had tried to summarize the statute.

Mayor Festerman asked how many locations do we have that currently provide a service similar to this. Pearce said that initially we had three and that he thought one had gone out of business, but he referred the question to Donna Setliff. There appeared to be a question about the location on Turner Drive, which Councilman Turner said was now empty. Pearce said the City would not allow them to reopen their business without going through this same Special Use Permit process. 
Mayor Festerman asked Pearce if it was his opinion that these other businesses were violating subparts “a.” through “h.” The Interim City Manager said he had talked to Police Chief Hunt about how the City is going to go about enforcing this. Law enforcement agencies have been advised not to go forward enforcing that ban until final word is received from the court. “It’s a very confusing issue,” Pearce asserted. 

Mayor Festerman asked if the Council chooses to put the business in that location would we be, in fact, endorsing an illegal operation? City Attorney McLeod said he thought if the application is saying use and purpose with these sweepstakes and if they are putting in an illegal machine, you would be endorsing an illegal activity, but if you know it’s a sweepstakes that falls under subpart “i.”, then that’s fine. He said that’s what we just don’t know right now. We don’t know right now what subpart these machines are going to fall under, McLeod said. If you grant Mr. Moore a SUP to run a sweepstakes, period, then you are not voting on an illegal activity, but if he’s putting in a machine that falls under subparagraph “a.” through “h.”, they are illegal and you are saying ok we have heard that those machines are illegal and we’re going to grant your permit, the City Attorney noted. He said he didn’t think Council wants to do that. 

The Mayor said he suspected all Council members are ignorant of the actual operation of those machines but understand fully the report this afternoon. He said since this is part of the quasi-judicial hearing this afternoon, they can ask any questions. The City Attorney said that is correct. 

Councilman Henderson asked what happens if a court says what the Council has done today is redundant. McLeod said the decision would be reviewable by a Superior Court Judge.
Mayor asked if there were any further questions. 
Councilwoman Zdanski questioned for clarity purposes whether “a.” through “h.” were by the nature of the description illegal? McLeod said yes, reiterating that subpart “i.” has been declared too broad by one court and illegal by another court.  The City Attorney said that regardless of attempts to get around the statute by using other language, such as “five card draw” instead of “poker,” it’s still the same thing. The language may say something other than poker or lotto, but it would still be prohibited because it’s got some type of entertainment display that’s Vegas in style and it’s not based on the skill or dexterity of the user, he said.
Mayor Festerman said he wanted to make sure that he understood subpart “i.” and exactly what it’s saying. He said as he reads it, it means it’s total luck, the skill of the player cannot influence it one way or the other. “It’s total random luck,” the Mayor stated. McLeod said it’s just the luck of the draw and how the display falls, it has nothing to do with what you’re doing or anything else, you just happen to be there when it hits the magic number or whatever.

Councilwoman Zdanski said if we should go ahead and approve this and then it’s found out that all of the rules are illegal, what happens to our ruling? McLeod said that’s a question for law enforcement. As far as ruling on an illegal activity, McLeod said that after Mr. Moore or any other applicant presents evidence to these types of machines, and it’s clear that the machines fall under “a.” through “h.” and are illegal, you can’t vote on putting those machines in, he said. If you know for a fact that he’s trying to put in illegal machines, you can’t do that. If it’s not illegal now but it’s found to be illegal later, which may very well happen, that’s a law enforcement question, he continued. They don’t come back before Council, he said.
Referencing the last paragraph in McLeod’s memo, Councilman Turner asked the City Attorney about the first sentence which reads, “In light of the above analysis provided by the Office of the Attorney General, until the litigation on appeal is resolved, the Reidsville City Council should not rule on a land use (i.e. voting on Special Use Permits) if an applicant proposes to operate or place into operation an electronic machine to conduct or promote a sweepstakes by use of an entertaining display as set forth in subparts (a)-(h) of NCGS 14-306.4 since, to do so would be ruling or voting on the permissibility of an illegal activity.” The Councilman asked McLeod if that was his advice to Council? McLeod said if you know it falls into one of those subparagraphs or subparts, State law prohibits the operation of those machines, he said, and you would be granting a permit for someone to operate an illegal machine. If the applicant is putting something else in, that’s a different story, he said. If you know after today or you may not know, but if you know it falls into one of those subparagraphs, you know you can’t rule because it’s illegal, he continued.
Mayor Festerman referenced the “i.” subparagraph and questioned whether that doesn’t refer to a Vegas-style slot machine? He said he would have thought that was what all of the machines were based on. McLeod said the problem with “i.” is the “and any other” language. He said it was just his opinion but it also seems to be the opinion of the Attorney General’s office, that subparagraph “i.” says “and any other” machine is just overbroad because there may be some machine out there which would escape being characterized as a Vegas-style machine even if it is electronic, and it doesn’t depend on the skill and dexterity of the player, etc. He said he can’t imagine what it would be but for them to have included that and for a court to rule on it, he was sure that some attorney at some point made mention to a judge that there is or are devices or machines that would fall under subparagraph “i.” because a lot of businesses are saying they’ve changed their software to comply. A change of software would presumably, entail changing it so that it gets away from the Vegas-style machines and into some other category that would be permissible, the City Attorney said. Mayor Festerman  said that “any other” really opens it up doesn’t it? McLeod said it does, it’s too broad, at least to one court. Where the argument ultimately is resolved, “your guess is as good as mine,” McLeod told Council.

Assistant Community Development Director Donna Setliff then got up to speak. She distributed a copy of the Special Use Permit that is being considered by Council today.

Setliff explained that back in May of 2010, the City’s Zoning Ordinance was amended to allow Internet Sweepstakes in General Business and Highway Business by Special Use Permit with certain criteria. Mr. Randy Moore has filed for a SUP to allow him to have an Internet Sweepstakes Café at 1410 West Harrison Street, specifically Unit E, in that business strip. The property is zoned Highway Business and is a multi-use area, she said. This is a complicated thing with the legislation and the lawsuit, and Setliff said she was going to skip over her part of explaining the legislation since the City Attorney had done a better job than she could have on that part of the issue. Regarding the land use or zoning part, she said, when it comes before Council, there are three things Council must look at and receive evidence on: the sweepstakes games comply with the current court ruling; that the location of the sweepstakes business does comply with the findings of fact and our SUP criteria which will be laid out today; and also that it is in keeping with four findings of fact that come from the general statutes and have been copied over into the City’s Zoning Ordinance. 
Again, it is the applicant’s responsibility to present evidence to you today so that you can come to the appropriate action, Setliff said. As far as the property goes, Setliff gave the following information: 1) it is 1410 West Harrison Street, primarily commercial in nature, there’s an office use there, a convenience store, there’s another retail use or maybe a tattoo parlor, closed at this point, and on the back side of it, an auto repair garage. All of this is on one piece of property, which is why it’s considered a multi-business use location, she said. The area to the east and north is industrial and developed that way, there are warehouse uses to the east of it and to the north compartmental storage and beyond that, is a paving company. On the south side across Harrison Street is Highway Business, primarily undeveloped except for the Reidsville Veterinary Hospital which will be removed with the widening of Freeway Drive, she noted. To the far west is residential agricultural, there are three houses to the far west of the property; however, this is down the road, and Setliff said she does not feel that they will be impacted by this particular business at this location.
Comparing it to the City’s Comprehensive Plan, first you look to see if it is in an Activity Center, she said. She said it is not although there is a center located to the east, right at the intersection of Harrison and Freeway Drive. The other thing is the Comprehensive Plan details certain types of Growth Management Areas. This area is considered a Suburban Growth Management Area with the following development objectives: 1) Development of activity center at planned location; 2) provide adequate transportation network; 3) increase number of planned unit developments; and 4) provide for urban services in an orderly fashion. These are the overall development objectives for that particular area, she said. 

There are also criteria that, if the Council approves the application today, the applicant must prove to Council that he has already met or can meet the development criteria for a sweepstakes business. She then outlined them as follows:
· Internet Sweepstakes Café must be primary use of that particular business

·     No one under 18 years of age permitted within the premises

· No alcohol permitted within the premises

· No more than 35% of front window space may be tinted in such a manner that the interior of building can not be clearly seen from outside.  This includes signs, shades, etc. 

· Hours of operation shall not exceed 10:00 a.m. to 12:00 a.m.

· There shall not be more than 25 gaming machines, computers or terminals per parcel.


· There shall not be more than one Internet Sweepstakes Café gaming establishment within any one Shopping Center or Multi-Business Use.

· There shall be one parking space for each operator and one parking space 


for each permitted gaming machine, computer or terminal.  In Shopping   Centers and Multi-Business Uses, proof will be provided that demonstrates that required parking exists for both the Internet Sweepstakes Café and other uses on the same parcel or business center.

Setliff reiterated that the applicant must prove that he has met those criteria or can meet them.

With any Special Use Permit, there are four Findings of Fact that need to be addressed, she said, adding that they are: 

1) that the use will not materially endanger the public health or safety if 
located where proposed and developed according to the plan as 
submitted and approved;


2)
that the use meets all required conditions and specifications;

3)
that the use will not substantially injure the value of adjoining or abutting 

property, or that the use is a public necessity; and,

4)
that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in
 which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its surroundings.

Setliff stated that with any SUP, conditions can be attached. Staff has recommended the following two conditions, she said: 


 

1)    
Applicant shall comply with provisions of the City of Reidsville Zoning Ordinance, specifically the Special Use Permit operating criteria outlined in Article V. She noted that these are the criteria that she had already stated earlier.

2)     
The building must meet all applicable Building, Handicap and Fire 

Codes.

Setliff said that the Planning Board, unfortunately, failed to get a quorum at two consecutive meetings, in December and in January. Because of this, the Zoning Ordinance has a clause in it which states that within 30 days of originally presenting the application to the Board, it would automatically come to City Council with a positive recommendation. Since the Planning Board had not been able to get a quorum, it comes to City Council with a positive recommendation although it was not reviewed by the Planning Board, she said.
Councilman Henderson asked Setliff to read the third Finding of Fact, which she did. He asked if this was a public necessity? Mayor Festerman, noting that he had struggled with this before as well, pointed out that the key word there is “or.” It doesn’t have to be a public necessity, he said. Setliff agreed, noting that if the Council did find that it was going to injure the value of the adjoining property, then Council would have to find that it is a public necessity in order to approve it.

Mayor Festerman asked Setliff if she had discussed the eight criteria with the applicant? Setliff said it is in the ordinance that was provided to the applicant, but she said Council might want to ask the applicant directly.

The Mayor asked the City Attorney if the applicant’s oral comments today would suffice in submitting evidence? McLeod said the evidence could be oral, written, in graph and chart form, etc. The Mayor said, then, that the applicant must show evidence in regards to each of those. McLeod said whatever kind of evidence the applicant wants to present the Council can take action and decide whether the applicant has met the burden of proof.

Councilwoman Zdanski asked about the requirement for parking. Setliff said there should be a parking space for each machine at the business.

Mayor Festerman opened the public hearing at 3:45 p.m. and asked if anyone want to speak in favor of the text amendment?

The applicant, Randy Moore of 306 Thompsonville Street, Reidsville, came forward. He described himself as the “owner of the problem you have right now.” He said he had heard he has to prove a bunch of things, and he will. He described himself as an honest man who has never even had a ticket for jaywalking. He said he is not going to run an illegal business. To prove all of these (criteria), he said he would suggest Council come over to his place of business right now or tomorrow, and he would wait for their approval or disapproval, and look at the machines. He said Council could check his parking and his windows. He said he has done everything they’ve asked for. The only thing he had a problem with was the hours although he would abide by them. He said the other operations in town stay open, he said, and he has to compete with them. They stay open 24/7 although the City is shutting him down, but he said if that’s what he has to do, he’ll do it. “I will do what you ask,” he said.
As far as being legal or illegal, he said he deals with that everyday. As soon as they come and tell him it’s illegal, he said he would shut the doors. “I’m not going to jail, I’m not going to have a record,” he said. He again said he was very honest. As soon as they tell me they’re illegal, I will shut the doors. He said they went through Superior Court Judge Craig who said their games are legal. He explained that the company that provides his machines is the only one based in North Carolina and they were making sure they were right because they could get locked up. These other companies that are out here, in the City of Reidsville, are from Oklahoma and Texas, and they were told to keep operating the same games. These guys didn’t, they shut down and they provided them with some other games, but he said, in his opinion, those games still don’t meet the requirements, but no one has touched them. No one has even asked them a question. Mine meet every requirement that the State has asked, he said. He said if the Council denied his permit, they would just make him sit on his money, and he’s an out of work contractor who has invested in this. He said he didn’t want to, but he did, and now he’s got to make a living at it. So, I’m trying to do the best I can by meeting all of your criteria, your laws. If Bev Perdue wants the money, she’ll get it and in my opinion, they’re either going to tax us or tax us out of existence. That might be another way to close us down, but he said he would abide by all the State laws. My opinion is that you’re here to do the zoning and zoning only, so that I can have a business at this location. I don’t understand why I have to prove that they’re legal, not that I don’t want to, I’m glad to, and again he invited everyone to come over and see it firsthand. He said they would be surprised at who’s playing them, including their neighbors. Come over and visit, see what it’s about, learn something, it could be eye opening to see what they’re like.
These are based on luck, like somebody asked. They’re lottery tickets, he said. When you give someone $10 to play on that machine, you’ve bought $10 worth of lottery tickets, that spinning does nothing but scratch a ticket off. It comes up and only tells you what you won, that’ the new law, there’s no card games on mine, no keno, no bingo. That’s the law. The other games still have them, but he said he wasn’t here to complain about them because you can’t do anything about them, law enforcement would have to do something about them, but they have the card games and everything else. All I’m asking is mine are legal, give me the chance to do my business. When they tell me to shut down, I’ll be the first one, they won’t even have to ask me, he said. He said he didn’t want to get in trouble.

As far as parking, I have more than enough parking spots. He indicated his windows met the requirements, but he noted that a lot of sun comes in through the windows. Most businesses tint the windows because it is difficult to see the computer screens, he said.

Mayor Festerman said he would feel more comfortable running through all eight of the criteria and letting Mr. Moore address each. Mr. Moore agreed.

Before doing that, the Mayor asked Setliff how the hours were decided if the other businesses are allowed to stay open 24/7. Setliff replied that the other operations were considered grandfathered so they don’t have to comply with these regulations. However, if they close down, they would have to come back and go through this same process. Grandfathered means they are grandfathered just like any other use would be before we changed the ordinance, Setliff said. The Mayor asked about Sunday restrictions, to which Setliff noted that there are no Sunday restrictions for this business either, just the timing of the hours. The Mayor asked if the Council could choose to eliminate that restriction today if they wanted to. Setliff said that would be a text amendment and would be changing the ordinance. The Council could do whatever it wanted in regards to this permit, but staff would have to bring back a text amendment if Council so directed, she said.

Before reading the criteria, the Mayor asked Mr. Moore if he was going to be the sole operator of this business and the one responsible for answering these questions? He replied in the affirmative. The Mayor then read the following and Mr. Moore replied:

· Internet Sweepstakes Café must be primary use of that particular business. Is that correct? Yes, sir, Mr. Moore replied.
· No one under 18 years of age permitted within the premises. Mr. Moore said they have notes on the door and they will not be allowed.
· No alcohol permitted within the premises. “No sir,” Mr. Moore replied.
· No more than 35% of front window space may be tinted in such a manner that the interior of building can not be clearly seen from outside.  This includes signs, shades, etc. Do you agree with that? “Yes sir,” Mr. Moore replied.
· Hours of operation shall not exceed 10:00 a.m. to 12:00 a.m. “Yes, sir,” Mr. Moore replied.
· There shall not be more than 25 gaming machines, computers or terminals per parcel. Do you agree with that? “Yes, sir,” Mr. Moore replied.
· There shall not be more than one Internet Sweepstakes Café gaming establishment within any one Shopping Center or Multi-Business Use. The Mayor asked how Mr. Moore could reply to that. Setliff said she could reply that there is not another such establishment in that shopping center.
· There shall be one parking space for each operator and one parking space 


for each permitted gaming machine, computer or terminal.  In Shopping Centers and Multi-Business Uses, proof will be provided that demonstrates that required parking exists for both the Internet Sweepstakes Café and other uses on the same parcel or business center. Mr. Moore replied, “Yes sir.”
Councilman Johnson asked Mr. Moore how many game machines he has? He replied that he has 25. Mr. Moore said he has the machines jammed in there. He said he had more, but he knew he could only do 25. Councilman Johnson asked if people were going to be parking around in the back and on the side as well as in front of the gas station as well? Mr. Moore said he and the owner of the tattoo parlor have worked together, and the parlor is closed a lot so they can park over there, he said. The full side of the building is available for parking, and the fence that used to be up has been taken down, he said, and there are three rows of parking on the side as well as four spaces in front of the business.
Councilman Johnson asked Setliff if it has to be 25 legal parking spaces with lines or just room for 25 cars? Setliff said what usually happens is that the property owner/developer submits a site plan that shows us he can get that number of cars on that property. We do not have a requirement that they have to be lined off, she said, but we just have to see on a site plan that he can fit that number of spaces there.

Interim City Manager Pearce added that, what we could do, if Council so wished, is to go ahead and approve the permit but with the stipulation that we would not issue the occupancy permit until they show staff that proof.

Councilwoman Zdanski asked about the second criteria, “No one under 18 years of age permitted within the premises.” Noting that Mr. Moore had said they would have signs posted, she asked if this required carding when they come in or would there just be a sign? Mr. Moore said that since they changed the law on operators, we are now required to have a sheet of paper for them to fill out, including a driver’s license to make sure that they’re 18 years of age. He said he was more worried about the State or Federal government coming down on him than the City. All of this would have to be in his computer server, all the names and all the numbers, he said. If there’s any name in there without a certain number, I’m culpable, he said. The Councilwoman said she asked that for his protection as well. He said he has had people try to bring their kids in to sit with them, but that’s not what he wants.
Mayor Festerman asked if ALE (Alcohol Law Enforcement division) is responsible for enforcement at such establishments? Mr. Moore said, yes sir. The Mayor asked Mr. Moore if he had to have a permit from ALE as well? Mr. Moore said not at this time, especially with the State still trying to figure out what they want to do.

Councilwoman Zdanski said she knew Mr. Moore probably felt they were giving him a total grilling on this, but she said she doesn’t want the Council to have a cloud around them either. She said she’s not speaking for the rest of Council, but she said she wanted it to be a legal operation and said she felt Mr. Moore was trying to be sincere and honest and they’d like to help him out as much as they can but again, they don’t want a cloud over them. Mr. Moore agreed, stating that he knows what he is doing is legal, and he went out of his way to do things so that he’d never have a record of anything, a DUI, or anything. I would hate to have a felony or misdemeanor over something like this, he said, it’s not worth it to him. I’ve been in this town most of life, since I was 10 years old, it’s a small town where people know everybody, I’m not going to come in and do something that would look bad on my family or me, he said. He talked of these kinds of places’ reputations, noting that some people think bad about gambling but that’s just their opinions. Most of the people who come in would surprise you, he said. If they’re not there, they’re going to Cherokee, he said. At least, now they’re coming to Reidsville, that’s one good thing, he said.
The Mayor then asked if anyone else wished to speak in favor of the text amendment? No one came forward. He asked if anyone wanted to speak in opposition? No one came forward, and the public hearing was closed at 4 p.m.

Mayor Festerman said he would read the four Findings of Fact for Council members to consider in a minute but he asked if there was any further discussion?

 Councilman Turner asked Mr. Moore, you have a copy of these illegal games, right? Mr. Moore said he did. You have none of those? Mr. Moore said, “No sir.”

Councilman Henderson asked if there is a limit to the number of such businesses we can have in Reidsville? Setliff said no. Councilwoman Zdanski noted that there couldn’t be two such businesses in the same shopping center.

The Mayor asked Mr. Moore, how do you know when you’ve won? Mr. Moore said he got off track earlier when he was talking about when you buy $10 worth of lottery tickets. He said the machine sees it in quarters. When you buy $1, you’re scratching off four tickets at one time, he explained. Everything is pre-determined, there’s no luck to it, it’s just like going to a store and getting a lottery ticket, he said. It’s the same thing, you’ve just got some “eye candy,” he said therefore, it’s more enjoyable than just scratching off a ticket. Instead of seeing apples or cherries, those are gone, you see “x’s" unless you win. It’s not as desirable to look at, but it’s what I had to do to meet requirements, he noted. The other places have fancy stuff on their machines, but I’m doing what I had to do to meet the requirements, he said. Figure 8 Designs, the North Carolina company that made the machines, had to meet the requirements because they’re more likely to be locked up in our state than those other larger companies in other states. It’s just a real game. If you spin it, it comes up five bucks and you’ve won $5, Mr. Moore said.
Councilwoman Zdanski asked, “So you actually win $5 cash?” Mr. Moore said his machines say they’ll pay up to $10,000 if there are a lot of people, and it builds up a pot, it will actually pay that. It’s all predetermined, he said, and that’s the argument about whether it’s just like the lottery.

Mayor Festerman asked about the software used. Mr. Moore said he pays a percentage to the company, which is Figure 8 Technologies that designs the software. Other places usually buy from overseas but he uses this North Carolina-based company for their technology and to service his machines, attorney fees, etc for lobbying, etc. The Mayor thanked Mr. Moore and said he felt like they have a better understanding now.

The Mayor then read the Four Findings of Fact and asked each Council member for their vote:

1)
that the use will not materially endanger the public health or safety if 
located where proposed and developed according to the plan as 
submitted and approved; - Approved 7-0

2)
that the use meets all required conditions and specifications; - Approved 7-0

3)
that the use will not substantially injure the value of adjoining or abutting 

property, or that the use is a public necessity; and, - Approved 7-0

4)
that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in
 which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its surroundings. – Approved 7-0

The Mayor noted that Council had approved all four Findings of Fact. He asked if there was any discussion before approving the Special Use Permit with conditions?

Mayor Festerman then made the motion, seconded by Councilman Johnson and unanimously approved by Council in a 7-0 vote, to approve as presented.

The Special Use Permit as presented follows:
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                        SPECIAL USE PERMIT

                          REIDSVILLE, N. C.

There is hereby granted to Love Sales, Inc., a Special Use Permit in accordance with the Reidsville Zoning Ordinance, Article V, Section 3 of the Reidsville Zoning Ordinance.  


This permit is to allow an Internet Sweepstakes Cafe at 1410 W Harrison St, Unit E, specifically Rockingham County Tax Nos. 7995-19-60-0647 with the following conditions:

 1)    
Applicant shall comply with provisions of the City of Reidsville Zoning Ordinance, specifically the Special Use Permit operating criteria outlined in Article V.


 2)     
The building must meet all applicable Building, Handicap and Fire Codes.
Said property is zoned Highway Business.


This Permit is granted to the person, firm, or corporation designated above, and for the purpose and under the conditions set forth above. The Special Use Permit will continue to remain valid following transfer of ownership of the property provided that circumstances and conditions remain as described at the time that the Permit is granted.  Violations of the conditions set forth will be cause for immediate termination of the Permit.

 AUTHORIZED this ______ day of _________________,

               

 2011, by the CITY COUNCIL OF REIDSVILLE, N. C.

            _________________________________________________      
            

CITY CLERK

ANGELA G. STADLER
- End of Public Hearings -

Mayor Festerman then called for a five-minute recess before continuing on with the agenda.

CONSIDERATION OF A 2010 ELECTION DISTRICT REDISTRICTING STUDY. 
In presenting the staff report, Interim City Manager Pearce noted that they expected to see population information from the 2010 Census, perhaps as early as April 1. Because the City has election districts, it is mandatory for the City to look at those districts and determine if enough changes have occurred in our population and whether enough changes have been made due to annexation. This would help us see if any changes are needed in boundary lines of the election districts. It is a very complicated thing, he noted, and elections are coming up. If any changes need to be made to our election boundaries, the City has to go through a series of steps, including public hearings, he noted, then any changes will need to be submitted to the Justice Department for pre-approval prior to the candidate filing period, which begins August 5, 2011.
In the past, the City has engaged the law firm of Tharrington & Smith in Raleigh to work on such issues, Pearce noted. He said he was recommending that, especially due to the short timeframe, we contract with Tharrington & Smith to look at this information. He said we’re doing it this early so that Reidsville can be on the “front burner” of their cases because he’s sure there will be a lot of cities out there needing the Justice Department to review their information. It is important for Reidsville to be at the front of the list of cities they will be working on, he said.
Pearce said the law firm has agreed to do a complete examination or “A to Z” treatment of the election district boundaries for $12,500. He said he was recommending the Council enter into a contract with Tharrington & Smith for that amount. Pearce said if there are not any sufficient changes, then nothing would have to be reviewed by the Justice Department, and the amount of work that Tharrington & Smith would have to do would be a lot less. Then, he said he hoped they could be billed on an hourly basis ($250 per hour) for the company’s work.

Pearce reiterated that his recommendation as outlined in his memo was to enter into a contract with Tharrington & Smith for $12,500 with the monies coming from the unallocated fund balance. (A COPY OF THE MEMO DATED FEBRUARY 1, 2011 IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
Mayor Pro Tem Balsley asked how often this has to be done? Pearce said every 10 years when the census is done. He noted that there are specific formulas used, along with software programs, which would allow the law firm to examine the information and determine whether or not enough changes have taken place. The firm will report back to Council on whether they should look at changing election districts, he said.
If there are enough changes, Pearce noted, the firm would make recommendations on where these boundaries should be changed to. This would include up to three recommendations, he added. If Council looks at this information and decides no changes are needed, that’s the end of it, he said.

Councilman Turner made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to appropriate $12,500 for this contract from the unallocated fund balance. (A COPY OF THE CONTRACT WITH THARRINGTON SMITH IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

The corresponding Budget Ordinance Amendment No. 19 as approved follows:

BUDGET ORDINANCE AMENDMENT NO. 19
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds for potential redistricting due to the 2010 census.
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $12,500.00.
Section 2. That expense account number 10-4110-6300, Elections, be increased by $12,500.00.
This the 9th day of February, 2011.
                     /s/____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

CONSIDERATION OF TEMPORARY AND PERMANENT REPAIRS TO BOTH LAKE REIDSVILLE AND LAKE HUNT DAMS. 
In making the staff report, Interim City Manager Pearce said he had asked Public Works Director Kevin Eason to be on hand today to assist him if he couldn’t answer any technical questions. He reminded Council members that they had been informed in December that there had been some problems and damages to the spillway at Lake Reidsville. Council approved funding for Schnabel Engineering to do the needed engineering work for the temporary repairs. Schnabel has made a recommendation, the State has inspected the dam and reviewed the findings of Schnabel and approved a temporary repair plan, he said. The temporary repair plan will cost $13,500 and a contractor is ready to start work on it, Pearce said, adding that the City has a small window of opportunity for that contractor to come in and get the work done. 
Therefore, this is the first part and $13,500 in funding will be needed for the temporary repair plan, the Interim City Manager said. The second part, he said, is that the City needs to develop a permanent repair plan for the dam, particularly the spillway. The design needs to be finished on that, and the contract with Schnabel needs to be amended to include the design for the permanent repairs, he continued.
One of the State’s findings is that the City needs to lower the lake level four feet below normal pool elevation, Pearce told Council. He said they have been attempting to drain water out of the lake with the equipment on hand, but he noted that there has been a lot of snow and precipitation. He added that the State asking that the lake level be lowered is “just in case.” The State is being extremely conservative, and rightfully so, since we’re dealing with public safety, Pearce said, in case there is a horrific weather event to make sure the dam would be able to hold up. He gave as an example if the dam had to hold up to 30 inches of rain in a ridiculously short amount of time. He added that it will be noticeable that the water level is down.

Pearce added that the City needs to draw the water down faster than we’ve been able to so we need to contract with a company with large siphoning equipment, including large tubes that are 500 feet long that can get the water out at a much faster rate. He said the cost for that is estimated to be between $50,000 and $60,000 to put this equipment in on a temporary basis.
Pearce said he has been in contact with Lake Supervisor Chad Merritt and Parks & Recreation Director Dale Hagwood to advise them that the water level will be lowered. It will not stop all the people from using Lake Reidsville recreationally but it may be a problem for the larger boats, he said. The water level will have to remain lowered until the permanent repairs are made, Pearce explained, which could take up to a year. He briefly discussed the process that would need to be done as well as well as the monies being appropriated for the permanent repairs. He said he did not know what that amount would be at this time.
The Interim City Manager said staff hated to lower the lake level during the high recreation season, but he noted that there is nothing else that can be done. He said it would not impact the City’s sale of water to Greensboro. He said during the last severe drought the City experienced several years ago, the lake got down five feet below normal pool elevation, and the City was selling nine million gallons a day of water to Greensboro. Even if we had to go further during a period without rain, we feel like it’s not going to be a problem for us to provide water for the citizens of Reidsville and others, Pearce said. He said no other problems are expected other than it will be noticeable and a hindrance for those trying to use the lake.
Pearce said right now he is requesting $125,000 be appropriated from the Water Fund Reserves so that he doesn’t have to keep coming back to City Council for every step in this process. This will provide the temporary repairs, the design work for the permanent repairs to the spillway and the siphoning equipment to lower the lake level, he said.

As soon as the engineering work is done for the permanent repairs, he will come back to Council for funding for those repairs, Pearce stated. While looking at Lake Reidsville, it was noted that some normal maintenance repairs were needed at Lake Hunt, he said. Councilman Rucker asked if Lake Hunt would need to be lowered? Pearce replied that Hunt will have to be lowered a little but not to the degree of Lake Reidsville. Public Works Director Kevin Eason agreed with that assessment.
Councilman Rucker said this information needs to be put in the newspaper and advertised as much as possible to let boaters and campers know about the lowering of the lakes. Discussion ensued briefly on this topic. Pearce noted that passers-by on US 158 can already see where the lake is down.

Councilman Turner said a side effect may be to get rid of some of the vegetation that we traditionally have trouble with at Lake Reidsville. Eason said that would be a “side benefit.”
Councilman Turner made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, to approve $125,000 from the Water Fund Reserves for the spillway repairs. (A COPY OF THE SUPPORTING DOCUMENTATION INCLUDED IN PEARCE’S MEMO DATED FEBRUARY 2ND AND EASON’S MEMO DATED FEBRUARY 1ST ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
The corresponding Budget Ordinance Amendment No. 20 as approved follows:

BUDGET ORDINANCE AMENDMENT NO. 20
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds for continued dam repairs at Lake Reidsville and Lake Hunt.
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 61-3991-0000, Appropriated Water Fund Balance, be increased by $125,000.00.
Section 2. That expense account number 61-7120-5800, Capital Improvements, be increased by $125,000.00.
This the 9th day of February, 2011.

                      /s/_____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

Before moving onto the next agenda item, there was a brief discussion about the capacity of the lake with the lowering of the water level four feet below normal pool elevations. Pearce noted that at 70% capacity, Lake Reidsville still has a 480-day supply of water. The reserves are also available at Lake Hunt if needed. Councilman Rucker asked if water can be run from Lake Hunt to Lake Reidsville. Eason replied in the affirmative.
CONSIDERATION OF BOARD AND COMMISSION APPOINTMENTS:
Interim City Manager Pearce distributed the ballots for the lone board and commission appointment.
Housing Authority Appointments.

While Council considered the appointments, Mayor Festerman noted that he had appointed Moses Staton of 1207 Hickory Street and Scott Skidmore of 1001 Courtland Avenue to the Housing Authority Board. These are Mayoral appointments and complete the membership on the board, he stated.

PUBLIC COMMENTS. 
Notifying TDA regarding Lake Reidsville water level.

Beth Simmons, Executive Director of the Reidsville Chamber of Commerce, came forward and told the Council that in light of the water level at Lake Reidsville being down, they might want to let the Tourism Development Authority know since the TDA website is linked to Lake Reidsville’s webpage.

Revisiting the outdoor swimming pool issue.
Jeff Crisp of Reidsville came forward and asked that the outdoor swimming pool issue be put back on the Council’s agenda. He said it was a necessity for Reidsville. 
CITY MANAGER’S REPORT.  
Thanks for the Vote of Confidence.

In making the City Manager’s report, Pearce started off by thanking the Council for their confidence in him and putting him in the City Manager’s chair. He described it as “a little humbling,” noting that he had been the first new person to sit there in over 20 years.
2010 Construction Figures.

He then pointed to the construction figures listed in his written report. Pearce noted that 2010 commercial construction figures were double those of 2009. He cited the expansion of Albaad/AFG Wipes, Whiteridge Plastics and other projects for these higher numbers. Residential numbers are still down, he pointed out.

City Blood Drive.

Pearce reminded Council members that a City-sponsored blood drive will be held at Fire Station No. 1 on February 28th. The goal is 25 pints of blood.

Former Food Deals Building.
Pearce then distributed information regarding an offer by Mary and Kevin Paschal to purchase the former Food Deals building on Gilmer Street. (A COPY OF PEARCE’S MEMO DATED FEBRUARY 9TH AND THE PASCHALS’ OFFER TO PURCHASE ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) The Paschals have offered to buy the building from the City for $78,000 with plans to put in a Paul Mitchell Day Spa, which would employ 13 full-time employees, he said.
The Interim City Manager reminded Council that in 2009, the City had purchased from Fred Busick the building and adjoining parking lot for $90,000. The Paschals will be purchasing the building but the City will retain the parking lot. The Paschals have also agreed to make repairs to the first-level of the building within the first year so that it can be occupied by a business regardless of whether the Paschals follow through on their business plan, he said. Pearce added that they have also agreed to improvements on the exterior of the building. He said he would also put in the contract that the City would retain control of the eastern wall of the building for future use.

Pearce said he recommended the Council accept the Paschals’ offer and allow him to advertise for upset bids. The Paschals will be required to submit a 5% deposit, and the advertisement for upset bids will give other potential buyers 10 days to make a higher bid, he noted. He added that time is of the essence on this because a possible grant from the North Carolina Rural Center is available if they can meet the February 28th deadline.

Therefore, the Council needs to approve the Resolution for the upset bids and the Resolution authorizing the City to submit a grant proposal on the Paschals’ behalf, Pearce said.

Councilman Rucker asked if approval was needed today? Pearce indicated he did because of the grant application deadline.

Mayor Festerman asked how many times the City will need to advertise. City Clerk Angela Stadler explained that only one time is needed unless an upset bid is received. Then the upset bids would have to be re-advertised until the final bid is received. There was a discussion of when the advertisement will run in the newspaper to make the February 28th grant deadline.

Mayor Festerman said at first glance, it looks like the City is losing $12,000. Pearce noted that the City retains the parking lot and control of the eastern wall for future year. “It’s a win-win,” the Mayor said.

Councilman Turner made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, to accept the Paschals’ offer, thereby beginning the upset bid process.

The Resolution as approved follows:

RESOLUTION AUTHORIZING THE

ADVERTISEMENT OF AN OFFER

TO PURCHASE CERTAIN PROPERTY

WHEREAS, the City Council of the City of Reidsville desires to dispose of certain surplus property of the City;


NOW, THEREFORE, BE IT RESOLVED, by the City Council that:

1. The following described property is hereby declared to be surplus to the needs of the City: Beginning at an iron stake 120.53 feet from the northeast corner of the intersection of South Main Street and Gilmer Street, said corner being the southwest corner of the building addressed 228 Gilmer Street and the point of beginning. Thence along the north line of Gilmer Street 52.08 feet to the southeast corner of aforesaid 228 Gilmer Street and thence leaving Gilmer Street for a distance of 100.0 feet to the Northeast corner of aforesaid 228 Gilmer Street. Thence along the west line of 228 Gilmer Street for a distance of 52.25 feet to an iron. Thence along the west line of 228 Gilmer Street 100 feet to point of beginning.   This is specifically a portion of Rockingham County Tax PIN 8905-18-40-1758.

The above described tract is conveyed subject to all existing rights of way and easements.

2. The City Council has received an offer from Mary and Kevin Paschal to purchase for the sum of $78,000 the property described above.

3. The City Council proposes to accept the offer and authorizes the City Manager to do so unless an upset bid shall be made.

4. The person making the offer must deposit with the City Clerk a sum equal to at least five percent (5%) of his offer.

5. The City Clerk is directed, should a qualifying upset bid and deposit be received within ten (10) days from the publication of said notice in accordance with G.S. 160A-269, to re-advertise the offer at the increased upset bid amount.

Adopted this the 9th day of February, 2011.







/s/____________________________







            James K. Festerman, Mayor

ATTEST:

/s/_____________________________

  Angela G. Stadler, CMC, City Clerk

Councilman Turner then made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to approve the Authorizing Resolution. (A COPY OF THE AUTHORIZING RESOLUTION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

North Scales Street Extension.
Interim City Manager Pearce said the City has received a request from the contractor for the North Scales Street project for a time extension of another 150 days. The extension has been recommended by the Public Works Director. The project has been moving along well except for weather-related delays, Pearce explained. The utility companies have not been cooperating as well as we would like either, he told Council, which has helped to compromise the deadline and create the need for the extension.
Pearce told Council no action is needed because he is authorized to sign off on that, but he wanted to let them know. He said they estimate the project will be completed around the first of July.

Mayor Festerman said he’d like to go off the agenda briefly and see if Main Street Manager Terresia Scoble would like to introduce the 2010 Main Street Champion.

MAIN STREET CHAMPION RECOGNIZED.
Main Street Manager Terresia Scoble noted that the Board of Directors for the Reidsville Downtown Corporation voted as their “Main Street Champion” Steve Moore for his many contributions to the downtown area. It was noted that Moore loves Reidsville and speaks quite highly of the town to others. 
Mayor Festerman noted that this is a Statewide recognition. Scoble noted that Moore was honored at the Main Street Conference January 24-26 held in Shelby.
Mr. Moore said he was proud to have the honor and appreciated the RDC for nominating him. He said he enjoys doing what he’s doing and he loves the City of Reidsville. He said he thinks the City and its downtown area have come a long way.

ANNOUNCEMENT OF BOARD & COMMISSION APPOINTMENTS.
City Clerk Stadler informed Council that Ilvarez Henderson of 145 Lala Drive was unanimously re-appointed to the Reidsville Human Relations Commission. (A COPY OF THE BALLOTS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
Reidsville Review Reporter’s Last Meeting.

City Clerk Stadler also noted that this was Mary Dolan of the Reidsville Review’s last time covering the City Council. She is moving away. The Mayor noted her fine work and that she would be missed.
COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman noted that she was unable to attend the last Historic Preservation Commission meeting, but the minutes are in the agenda packets. She pointed out that a Certificate of Appropriateness was awarded to 507 S. Main Street (Bank of America building) to make handicapped accessible improvements to the property. Plaques were awarded to Dean and Norma Craddock at 408 Piedmont Street and William and Violet James at 417 Piedmont Street.
Reporting on the Appearance Commission, she noted that a draft of those minutes were also in the agenda packets. Interim City Manager Michael Pearce had given members a rundown of various things going on in the City, she noted. Gloria Pegram will be going to local garden clubs and telling them about the Stormwater Smart program. Commission member Terresia Scoble also updated members on area businesses downtown.
Councilman Rucker – No report.

Mayor Festerman – The Mayor said he attended the Chamber’s Annual Banquet, along with Councilwoman Zdanski and Interim City Manager Pearce, and heard an excellent speaker. He requested that City department heads attempt to make purchases with local merchants if at all possible.
The Mayor said someone had asked him about the intersection of Sprinkle Street and North Scales Street. He asked Pearce to check into whether something could be done because it is so hard to negotiate the turn from Scales, taking a right onto Sprinkle.
The Mayor also referenced the Sands house on Scales Street. He said the house is “caving in” and noted that if the City tears it down, we’ll have to pay for it. He acknowledged that if the City tore it down, it might hard to get reimbursed. He asked Pearce whether he could check to see if Public Works could take it down since it is in an open space area. The Fire Chief has said due to regulations, they would not be able to burn it down, the Mayor said. 

Councilman Turner asked if the property could go through a condemnation process. Pearce replied that the property is not in the City limits but is within the City’s extraterritorial jurisdiction (ETJ) area. Therefore, the City has the authority to tear the structure down but not to try and collect on that debt other than to send the property owner a bill, he said. He said we definitely have jurisdiction over that. Pearce stated that the expense of removing any asbestos could still be an issue, which is usually half the cost of demolishing a structure.

Mayor Pro Tem Balsley – The Mayor Pro Tem said the Planning Board did not meet due to a lack of a quorum.

Councilman Johnson – The Councilman said since the Pool Association did not meet, he had no report to make.
Councilman Turner – The Councilman noted that the ABC Commissioners have to go next week to attend the ethics training that the Council has already taken. They are under the same guidelines the Council it, and he said he doesn’t think we’ll run into the same problems that some of our neighboring cities have with their ABC boards.
Councilman Turner said he also wanted to ask about the vacant nightclub building on Harrison Street. He said there was a lot of kudzu there as well. He asked about possible condemnation of the building. Interim City Manager Pearce said the City had started a condemnation process against the property, but that inspectors were amazed that the building was in such good condition up underneath all of that kudzu. The condemnation is no longer needed, he added. Councilman Turner said, “and there’s no way to get them to beautify it either?” Pearce said no.
Councilman Henderson – The Councilman said he was not able to attend either the Human Relations Commission meeting or the Chamber meeting. He said a draft of the HRC minutes is in the agenda packet.

Mayor Festerman made a motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to go into closed session under G.S. 143-318.11(a)(6), personnel.
RETURN TO OPEN SESSION.

Beautification Effort Downtown.

Upon return to open session, Councilman Turner said that after 23 years, in recognition of retired City Manager Kelly Almond and his beautification efforts in the downtown area, he thought the area in the 100 block of North Scales Street between the former Links Brothers Pharmacy and Barefoot Insurance Agency should be redone and named after Almond. He noted that the Council had previously been shown a drawing of possible improvements to the area, which included grill work, a water feature, etc.
Interim City Manager Pearce said they had cut back on some of the lattice work, which had cut down the costs. He said he could see the location being a nice place to sit down and make use of the downtown WIFI as well.

Councilman Turner questioned if there had not been some money left over from another project. Pearce replied that the City still had $25,000 left over from the parking lot improvements behind The Vault.

Mayor Festerman noted the need to make the area as “maintenance free” as possible. Pearce agreed, stating that the cost of the project would be about $100,000, he said.

Councilman Turner then offered the motion to proceed with the project using $100,000 in funds from the undesignated General Fund Balance and name the area in honor of former City Manager Almond. The motion was seconded by Mayor Pro Tem Balsley.
Councilman Johnson said he liked the idea of the walkway but not naming it after someone. He said he didn’t know how the people of the City would see it, attributing the name for just one person, especially after turning down various requests from local groups and organizations.
Interim City Manager Pearce asked about Council going ahead and funding the walkway. Mayor Festerman said naming the area after City Manager Almond wouldn’t have to be incorporated. If Council members want to do the project, vote for it without the naming issue, he said.
Mayor Pro Tem Balsley said one reason to name the walkway for Almond is that the appearance of the City, especially the downtown area, is due to Almond and his years of service.
Mayor Festerman, referencing Johnson’s earlier point, said there have been several things named after residents, such as Womack Courts, etc. He said they have named several things after those who have made outstanding contributions to the City.

Councilman Henderson indicated he could not support spending money for something of that nature after failing to fund a recent scholarship.
Councilman Johnson said he thought the drawing for the area was nice. He said he’d like them to think about it and come back to it.

Councilman Turner agreed to amend his motion to the following: to create a walkway from Scales Street to the parking lot according to the plans shown to Council using $100,000 in monies from the Undesignated Fund Balance. The motion was seconded by Mayor Pro Tem Balsley and approved in a 7-0 vote.
Mayor Festerman said he would have supported the walkway in honor of the City Manager and hoped the issue would be revisited later.
Councilman Henderson then made the motion, seconded by Mayor Pro Tem Balsley and unanimously approved by Council in a 7-0 vote, to adjourn at approximately 5:30 p.m.







____________________________________







  James K. Festerman, Mayor

ATTEST:

_________________________________

 Angela G. Stadler, CMC, City Clerk
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