MINUTES OF THE REGULAR MEETING

OF THE REIDSVILLE CITY COUNCIL
HELD WEDNESDAY, DECEMBER 8, 2010 AT 3:00 P.M.
COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman


Mayor Pro-Tem Tom Balsley

Councilman Richard Johnson


Councilman George Rucker 


Councilman John Henderson 


Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                        

COUNCIL MEMBERS ABSENT:                      
None
CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager








Angela G. Stadler, CMC, City Clerk








William F. McLeod Jr., City Attorney

Michael Pearce, Community Development Director

Donna Setliff, Assistant Community Development Director

Edd Hunt, Police Chief

Mayor Festerman called the meeting to order. He noted stated that Monday a week ago, a distinguished member of the Reidsville Planning Board, Jeannie Branch, was involved in a car accident with her husband. The Mayor said he had visited with Mrs. Branch, who is out of intensive care, but he asked that those present keep Jeannie and her family in their prayers during this holiday season.
The Mayor then recognized Captain Robbie Robbins of the Salvation Army of Rockingham and Caswell Counties, who provided the invocation. Capt. Robbins first thanked the Mayor for helping to ring the bell and then outlined some of the upcoming events planned, including the kettle drive and the Angel Tree program. Capt. Robbins also talked about the upcoming Salvation Army giveaway set for December 20 in the former Kerr Drug building on Scales Street.
The Mayor and Council members then led in the reciting of the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA.
Councilman Henderson made the motion, seconded by Councilman Turner and unanimously approved by the Council in a 7-0 vote, to approve the Consent Agenda.
CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE NOVEMBER 10, 2010 REGULAR MEETING MINUTES AND THE NOVEMBER 19, 2010 SPECIAL MEETING MINUTES (OPEN SESSION).
With the approval of the Consent Agenda in a unanimous 7-0 vote, the Council approved the November 10, 2010 regular meeting minutes and the November 19, 2010 special meeting minutes (Open Session).
CONSENT AGENDA ITEM NO. 2 - APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 10, WHICH APPROPRIATES ADDITIONAL FUNDS FOR CODE ENFORCEMENT ACTIONS.
With the approval of the Consent Agenda in an unanimous 7-0 vote, the Council approved the following Budget Ordinance Amendment as requested by Community Development Director Michael Pearce to cover demolition costs for 822 Sunset Street:
BUDGET ORDINANCE AMENDMENT NO. 10
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds for demolition costs;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $5,000.00.
Section 2. That expense account number 10-4350-4400, Demolitions, be increased by $5,000.00.
This the 8th day of December, 2010.

                 /s/    _____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

    Angela G. Stadler, CMC

    City Clerk

CONSENT AGENDA ITEM NO. 3 - APPROVAL OF A REQUEST FROM PUBLIC WORKS DIRECTOR KEVIN EASON FOR FUNDS RELATED TO THE WATER LINE EXTENSION FOR COVINGTON WESLEYAN CHURCH AND RELATED BUDGET ORDINANCE AMENDMENT NO. 11.
With the approval of the Consent Agenda in a unanimous 7-0 vote, the Council approved the following Budget Ordinance Amendment, which appropriates monies from the Water Reserve Fund to cover the costs of making a fire line tap to the building expansion planned by Covington Memorial on Vance Street Extension:
BUDGET ORDINANCE AMENDMENT NO. 11
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to recognize a tap fee and to appropriate funds for installing the related fire line;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 61-3712-1000, Tap Fees, be increased by $9,000.00; that revenue account number 61-3991-0000, Appropriated Fund Balance, be increased by $6,500.00.
Section 2. That expense account number 61-7121-5800, Capital Improvements, be increased by $15,500.00.
This the 8th day of December, 2010.

                    /s/ _____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

CONSENT AGENDA ITEM NO. 4 - APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 12, WHICH RECOGNIZES POLICE DEPARTMENT FUNDING SOURCES AND APPROPRIATES FUNDS FOR RELATED EQUIPMENT AND TRAINING.
With the approval of the Consent Agenda in a unanimous 7-0 vote, the Council approved the following Budget Ordinance Amendment, which allows the Police Department to use funds from various sources as outlined in Chief Edd Hunt’s Dec. 1, 2010 memo (A COPY OF THE MEMO IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.):
BUDGET ORDINANCE AMENDMENT NO. 12
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 5, 2010 which established revenues and authorized expenditures for fiscal year 2010-2011; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to recognize Police Department funding sources and to appropriate funds for related equipment and training;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 5, 2010 is hereby amended as follows;

Section 1.  That revenue account number 10-3431-8000, Grant - DOJ, be increased by $10,800.00; that revenue account number 10-3413-2000, State Unauthorized Substance Tax, be increased by $2,600.00; that revenue account number 10-3413-3000, Seizure Funds, be increased by $20,000.00; that revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $4,200.00.
Section 2. That expense account number 10-4311-2605, Detective Supplies, be increased by $4,000.00; that expense account number 10-4312-2120, Patrol Uniforms, be increased by $4,000.00; that expense account number 10-4310-5500, Capital Equipment, be increased by $12,000.00; that expense account number 10-4310-3110, Training, be increased by $2,500.00; that expense account number 10-4310-5501, Firearms, be increased by $2,000.00; that expense account number 10-4312-3110, Patrol Training, be increased by $2,300.00; that expense account number 10-4312-2605, Patrol Supplies, be increased by $10,800.00.
This the 8th day of December, 2010.

                    /s/ _____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

-End of Consent Agenda -

PROCLAMATIONS
RECOGNITION OF HUMAN RIGHTS WEEK DECEMBER 10-16, 2010.
Mayor Festerman called upon Dick Frohock, Chairman of the Reidsville Human Relations Commission, to join him for the reading of the Human Rights Week proclamation. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Frohock noted that we’re all here because of the Declaration of Independence and the Bill of Rights. He asked those present to remember the homeless who are suffering right now and won’t have a homeless shelter to go to until January 2nd. He asked for prayer for them. Mayor Festerman thanked Frohock for his service to our community.
PUBLIC HEARINGS:
CONSIDERATION OF A TEXT AMENDMENT WHICH WOULD ESTABLISH ARTICLE XVI CREATING REGULATIONS FOR RIPARIAN BUFFERS FOR PARCELS WITHIN THE JORDAN LAKE WATERSHED. (T2010-9)  
In making the staff report, Assistant Community Development Director Donna Setliff said she was here to present the Riparian Buffer Ordinance for consideration and approval. As Council knows, the Jordan Lake Rules became effective in August of 2009, and these rules will require the City over the next five years to do some changes with some of our ordinances, including stormwater. The Riparian Buffer Ordinance is the first ordinance staff is bringing to Council because of the rules. She said it does have some provisions in it for existing development and existing impact on the buffer to allow it to remain. She said very few uses will be allowed within the buffer that will not require some type of mitigation. There are variance procedures in the ordinance as well, Setliff explained, but the main thing is if you have a creek or stream nearby, we are going to have to maintain a 50-foot buffer on each side of the water.
Setliff explained that approximately two-thirds of the City, which is at the headwaters of the Jordan Lake watershed, will have to comply with the rules. She noted that a map showing the area is included in the agenda packets. (A COPY OF THE MAP IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Setliff reminded Council members that they had discussed these regulations at length in November at a workshop. The Ordinance establishing the Riparian Buffer Protection Ordinance was taken to the Planning Board at its November meeting, at which time it was unanimously recommended, she added.

Mayor Festerman said Setliff had answered one of his questions, which was what the buffer had to be on each side of the creek or stream. Setliff said this was measured from the bank area. The Mayor asked about the Courtland Park area and whether that would be a big problem with which the City has to deal. City Manager Almond said that creek is a problem. Setliff said that creek is the most difficult in terms of future development that the City has. In response to a question from the Mayor, the City Manager said the Country Club area would be affected by it, but he didn’t have enough knowledge to say how much. However, impact on the Country Club should not be much since this is geared mainly to new development. If things exist now, they can remain basically as is, Setliff said, but they will have to stay as they are from now on.
Councilman Henderson asked Setliff has the City met the requirements? Setliff said we have met what the rules require us to do as far as presenting the ordinance.
Mayor Festerman asked whether there would be additional expenses. Setliff reminded Council that they had discussed at least $1,500 in equipment that would be needed during the November workshop. This equipment would help staff when they go out because of questions about the streams themselves, she added. The need to update the City’s GIS capabilities as part of these rules was also discussed. In terms of identifying the streams, the State is giving them several options, Setliff said, including soil maps, USGS maps, etc. She said they had been able to obtain the maps digitally so that they could be included with the City’s GIS data.
Councilwoman Zdanski asked if the City’s GIS data was not ahead of some of these other maps. Setliff noted that staff will have to use the maps allowed by the State because the City will have to certify whether the information is correct or not. She said the City will use our mapping data that we have created to keep up with this type of thing as they go out.

Mayor Festerman opened the public hearing at 3:19 p.m. by asking if there was anyone who wished to speak in favor or in opposition to the text amendment. No one came forward, and the public hearing was closed at 3:19 p.m.

Councilman Turner then made the motion, seconded by Councilman Henderson and unanimously approved by the Council in a 7-0 vote, to adopt these rules.

The Text Amendment as approved follows:

Amendment T 2010-9

AMENDING THE CITY OF REIDSVILLE ZONING ORDINANCE

AN ORDINANCE ESTABLISHING

ARTICLE XVI,

RIPARIAN BUFFER PROTECTION ORDINANCE FOR LANDS WITHIN THE JORDAN WATERSHED

IN THE CITY OF REIDSVILLE ZONING ORDINANCE

BE IT ORDAINED by the City Council of the City of Reidsville, North Carolina, that the Zoning Ordinance of the City of Reidsville be amended as follows:

Part I.
 That Article XVI, Riparian Buffer Protection Ordinance for Lands within the Jordan Watershed shall read as follows:  
ARTICLE XVI

Riparian Buffer Protection Ordinance for Lands within the Jordan Watershed
Section 1. Authority

This Ordinance is adopted pursuant to the authority vested in the City of Reidsville, N.C. by the Session Laws and the General Statutes of North Carolina, particularly Session Law 2009-216 (House Bill 239), Session Law 2009-484 (Senate Bill 838), N.0 Gen. Stat §153A-121, 153A-140, Chapter 153A, Article 18,N.C. Gen. Stat §160A-174, 160A-193, Chapter 160A, Article 19, and any special legislation enacted by the General Assembly for the City of Reidsville, NC.

Section 2. Purpose and Intent

The purposes of the City of Reidsville, NC in adopting the following Ordinance is to protect and preserve existing riparian buffers throughout the Jordan Watershed as generally described in Rule 15A NCAC 02B .0262 (Jordan Water Supply Nutrient Strategy: Purpose and Scope), in order to maintain their nutrient removal and stream protection functions. Additionally this Ordinance will help protect the water supply uses of Jordan Reservoir and of designated water supplies throughout the Jordan watershed.

Buffers adjacent to streams provide multiple environmental protection and resource management benefits. Forested buffers enhance and protect the natural ecology of stream systems, as well as water quality through bank stabilization, shading, and nutrient removal. They also help to minimize flood damage in flood prone areas. Well-vegetated streamside riparian areas help to remove nitrogen and prevent sediment and sediment- bound pollutants such as phosphorous from reaching the streams.

Section 3. Title

This Ordinance shall be known as the City of Reidsville, NC Riparian Buffer Protection Ordinance for Lands within the Jordan Watershed. 

Section 4. Jurisdiction

This Ordinance shall be applied to all the land in the planning jurisdiction of the City of Reidsville, NC that is located within the Jordan Reservoir Watershed.

Section 5. Applicability

This Ordinance applies to all landowners and other persons conducting activities in the area described in Section 4, with the exception of activities conducted under the authority of the State, the United States, multiple jurisdictions, or local units of government, and forest harvesting and agricultural activities. The NC Division of Water Quality shall administer the requirements of Rule 15A NCAC 02B .0267 and .0268 (Jordan Water Supply Nutrient Strategy: Protection of Existing Riparian Buffers and Mitigation of Existing Riparian Buffers, respectively) for these activities.

Section 6. Relation to Other Ordinances

The requirements of this Ordinance shall supersede all locally implemented buffer requirements stated in Rules 15ANCAC 02B .0214 through .0216 as applied to WS-II, WS-III, and WS-IV waters in the Jordan watershed. If the provisions of this ordinance otherwise conflict with the provisions of any other validly enforceable ordinance(s) or laws, the most stringent provisions shall control. This Ordinance is not intended to interfere with, abrogate, or annul any other ordinance, rule, regulation, or other provision of law.

Section 7. Riparian Area Protection within the Jordan Reservoir Watershed 


A. Buffers Protected

The following minimum criteria shall be used for identifying regulated buffers:

1. This Ordinance shall apply to activities conducted within, or outside of with hydrologic impacts in violation of the diffuse flow requirements set out in Section 7.(E) upon, 50-foot wide riparian buffers directly adjacent to surface waters in the Jordan watershed (intermittent streams, perennial streams, lakes, reservoirs and ponds), excluding wetlands.

2. Wetlands adjacent to surface waters or within 50 feet of surface waters shall be considered as part of the riparian buffer but are regulated pursuant to Rules 15ANCAC 2B .0230 and .023 1, Rules 15ANCAC 2H .05 00, 15ANCAC 2H .1300, and Sections 401 and 404 of the Federal Water Pollution Control Act.

3. For the purpose of this Ordinance, only one of the following types of maps shall be used for purposes of identifying a water body subject to the requirements of this ordinance:

      a. 
The most recent version of the soil survey map prepared by the
          
Natural Resources Conservation Service of the United States                           
Department of Agriculture.

b. The most recent version of the 1:24,000 scale (7.5 minute) 
quadrangle topographic maps prepared by the United States 
ecologic Survey (USGS).

c. A map approved by the Geographic Information Coordinating 
Council and by the NC Environmental Management Commission. 
Prior to approving a map under this Item, the Commission shall 
provide a 30-day public notice and opportunity for comment. 
Alternative maps approved by the Commission shall not be used for 
buffer delineation on projects that are existing and ongoing within 
the meaning of Section 7.(C) of this Ordinance.

4. Where the specific origination point of a stream regulated under this Item is in question, upon request of the NC Division of Water Quality or another party, the City of Reidsville, NC shall make an on-site determination. A City of Reidsville, NC representative who has successfully completed the Division's Surface Water Identification Training Certification course, its successor, or other equivalent training curriculum approved by the Division, shall establish that point using the latest version of the Division publication, Identification Methods for the Origins of Intermittent and Perennial Streams.  The City of Reidsville, NC may accept the results of a site assessment made by another party who meets these criteria. Any disputes over on- site determinations made according to this Item shall be referred to the Director of the Division of Water Quality c/o the 401 Oversight Express Permitting Unit, or its successor, in writing. The Director's determination is subject to review as provided in Articles 3 and 4 of G.S. 150B.

5. Riparian buffers protected by this Ordinance shall be measured pursuant to Section 7.(D) of this Ordinance.

6. Parties subject to this Ordinance shall abide by all State rules and laws regarding waters of the state including but not limited to Rules 15A NCAC 2B .0230 and .023 1, Rules 15ANCAC 2H .05 00, 15ANCAC 2H .1300, and Sections 401 and 404 of the Federal Water Pollution Control Act.

7. No new clearing, grading, or development shall take place nor shall any new          

           building permits be issued in violation of this Ordinance. 

B. Exemption Based on On-site Determination

When a landowner or other affected party including the Division believes that the maps have inaccurately depicted surface waters, he or she shall consult the City of Reidsville.  Upon request, a City of Reidsville representative who has successfully completed the Division of Water Quality's Surface Water Identification Training Certification course, its successor, or other equivalent training curriculum approved by the Division, shall make an on- site determination. The City of Reidsville may also accept the results of site assessments made by other parties who have successfully completed such training. Any disputes over on-site determinations shall be referred to the Director of the Division of Water Quality c/o the 401 Oversight Express Permitting Unit, or its successor, in writing. A determination of the Director as to the accuracy or application of the maps is subject to review as provided in Articles 3 and 4 of G.S. 150B. Surface waters that appear on the maps shall not be subject to these buffer requirements if a site evaluation reveals any of the following cases:

1. Man-made ponds and lakes that are not part of a natural drainage way that is classified in accordance with 15A NCAC 2B .0100, including ponds and lakes created for animal watering, irrigation, or other agricultural uses. (A pond or lake is part of a natural drainage way when it is fed by an intermittent or perennial stream or when it has a direct discharge point to an intermittent or perennial stream.)

2. Ephemeral streams.

3. The absence on the ground of a corresponding intermittent or perennial stream, lake, reservoir, or pond.

4. Ditches or other man-made water conveyances, other than modified natural streams.

C. Exemption when Existing Uses are Present and Ongoing

This Ordinance shall not apply to uses that are existing and ongoing; however, this Ordinance shall apply at the time an existing, ongoing use is changed to another use. Change of use shall involve the initiation of any activity that does not meet either of the following criteria for existing, ongoing activity:

1. It was present within the riparian buffer as of the effective date of this Ordinance and has continued to exist since that time. Existing uses shall include agriculture, buildings, industrial facilities, commercial areas, transportation facilities, maintained lawns, utility lines and on- site sanitary sewage systems, any of which involve either specific, periodic management of vegetation or displacement of vegetation by structures or regular activity. Only the portion of the riparian buffer occupied by the footprint of the existing use is exempt from this Ordinance. Change of ownership through purchase or inheritance is not a change of use. Activities necessary to maintain uses are allowed provided that the site remains similarly vegetated, no impervious surface is added within 50 feet of the surface water where it did not previously exist as of the effective date of this Ordinance, and existing diffuse flow is maintained. Grading and revegetating Zone Two is allowed provided that the health of the vegetation in Zone One is not compromised, the ground is stabilized and existing diffuse flow is maintained.

2. Projects or proposed development that are determined by the City of Reidsville, NC  to meet at least one of the following criteria:

a. Project requires a 401 Certification/404 Permit and these were issued prior to the effective date this Ordinance, and prior to the effective date of this Ordinance.

b. Projects that require a state permit, such as landfills, NPDES wastewater discharges, land application of residuals and road construction activities, have begun construction or are under contract to begin construction and had received all required state permits and certifications prior to the effective date of this Ordinance;

c. Projects that are being reviewed through the Clean Water Act Section 404/National Environmental Policy Act Merger 01 Process (published by the US Army Corps of Engineers and Federal Highway Administration, 2003) or its immediate successor and that have reached agreement with DENR on avoidance and minimization by the effective date of this Ordinance; or

d. Projects that are not required to be reviewed by the Clean Water Act Section 404/National Environmental Policy Act Merger 01 Process (published by the US Army Corps of Engineers and Federal Highway Administration, 2003) or its immediate successor if a Finding of No Significant Impact has been issued for the project and the project has the written approval of the City of Reidsville, NC prior to the effective date of this Ordinance.

D. Zones of the Riparian Buffer

The protected riparian buffer shall have two zones as follows:

1. Zone One shall consist of a vegetated area that is undisturbed except for uses provided for in the Table of Uses, Section 8.(B) of this Ordinance. The location of Zone One shall be as follows:

a. For intermittent and perennial streams, Zone One shall begin at the

top of the bank and extend landward a distance of 30 feet on all

sides of the surface water, measured horizontally on a line

perpendicular to a vertical line marking the top of the bank.

b. For ponds, lakes and reservoirs located within a natural drainage way, Zone One shall begin at the normal water level and extend landward a distance of 30 feet, measured horizontally on a line perpendicular to a vertical line marking the normal water level.

2.   Zone Two shall consist of a stable, vegetated area that is undisturbed except for uses provided for in the Table of Uses, Section 8.(B) of this Ordinance. Grading and revegetating in Zone Two is allowed provided that the health of the vegetation in Zone One is not compromised. Zone Two shall begin at the outer edge of Zone One and extend landward 20 feet as measured horizontally on a line perpendicular to the surface water. The combined width of Zones One and Two shall be 50 feet on all sides of the surface water.

E. Diffuse Flow Requirements

Diffuse flow of runoff shall be maintained in the riparian buffer by dispersing concentrated flow prior to its entry into the buffer and reestablishing vegetation as follows:

1. Concentrated runoff from new ditches or man-made conveyances shall be converted to diffuse flow at non-erosive velocities before the runoff enters Zone Two of the riparian buffer;

2. Periodic corrective action to restore diffuse flow shall be taken as necessary and shall be designed to impede the formation of erosion gullies; and

3. As set out in Sections 7.(D) and 8.(B) of this Ordinance, The Zones of the Riparian Buffer and Table of Uses respectively, no new stormwater conveyances are allowed through the buffers except for those specified in the Table of Uses, Section 8.(B) of this Ordinance, addressing stormwater management ponds, drainage ditches, roadside ditches, and stormwater conveyances.

Section 8. Potential Uses and Associated Requirements

A. Approval for New Development

The City of Reidsville, NC shall issue an approval for new development only if the development application proposes to avoid impacts to riparian buffers defined in Section 7. (A) of this Ordinance, or where the application proposes to impact such buffers, it demonstrates that the applicant has done the following, as applicable:

1. Determined the activity is exempt from requirements of this Ordinance;

2. Received an Authorization Certificate from the City of Reidsville, NC pursuant to Section 9.A of this Ordinance;

3. For uses designated as Allowable with Mitigation in the Table of Uses in Section 8.(B), received approval of mitigation plan pursuant to Section 9.(C) of this Ordinance; and

4. Received a variance pursuant to Section 9.(B).

      B. Table of Uses

The following chart sets out potential new uses within the buffer, or outside the buffer with impacts on the buffer, and categorizes them as exempt, allowable, or allowable with mitigation. All uses not categorized as exempt, allowable, or allowable with mitigation are considered prohibited and may not proceed within the riparian buffer or outside the buffer if the use would impact the buffer, unless a variance is granted pursuant to Section 9.(C) of this Ordinance, Variances. The requirements for each category are given in 

Section 8.(C) of this Section following the Table of Uses. 
(CORRESPONDING TABLE IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
* To qualify for the designation indicated in the column header, an activity must adhere to the limitations 

           'Provided that:

· No heavy equipment is used in Zone One.

· Vegetation in undisturbed portions of the buffer is not compromised.

· Felled trees are removed by chain.

· No permanent felling of trees occurs in protected buffers or streams.

· Stumps are removed only by grinding.

· At the completion of the project the disturbed area is stabilized with native vegetation.

· Zones one and two meet the requirements of Sections 7.(D) and 7.(E)

2Provided that, in Zone One, all of the following BMPs for overhead utility lines are used. If all of these BMPs are not used, then the overhead utility lines shall require a no practical alternative evaluation by the City of Reidsville, NC as defined in Section 9.(A).

· A minimum zone of 10 feet wide immediately adjacent to the water body shall be managed such that only vegetation that poses a hazard or has the potential to grow tall enough to interfere with the line is removed.

· Woody vegetation shall be cleared by hand. No land grubbing or grading is allowed.

· Vegetative root systems shall be left intact to maintain the integrity of the soil. Stumps shall remain where trees are cut

· Riprap shall not be used unless it is necessary to stabilize a tower.

·    No fertilizer shall be used other than a one-time application to re-establish vegetation. 

·    Construction activities shall minimize the removal of woody vegetation, the extent of

the disturbed area, and the time in which areas remain in a disturbed state.

• Active measures shall be taken after construction and during routine maintenance to

ensure diffuse flow of stormwater through the buffer.

• In wetlands, mats shall be utilized to minimize soil disturbance.

3provided that poles or aerial infrastructure shall not be installed within 10 feet of a water body unless City of Reidsville, NC completes a no practical alternative evaluation as defined in Section 9.(A).

4provided that, in Zone One, all of the following BMPs for underground utility lines are used. If all of these BMPs are not used, then the underground utility line shall require a no practical alternative evaluation by [Municipality/County], as defined in Section 9.(A). • Woody vegetation shall be cleared by hand. No land grubbing or grading is allowed. • Vegetative root systems shall be left intact to maintain the integrity of the soil.

Stumps shall remain, except in the trench where trees are cut.

• Underground cables shall be installed by vibratory plow or trenching.

• The trench shall be backfilled with the excavated soil material immediately following cable installation.

• No fertilizer shall be used other than a one-time application to re-establish vegetation.

• Construction activities shall minimize the removal of woody vegetation, the extent of

the disturbed area, and the time in which areas remain in a disturbed state.

• Measures shall be taken upon completion of construction and during routine

maintenance to ensure diffuse flow of stormwater through the buffer.

• In wetlands, mats shall be utilized to minimize soil disturbance.

5Perpendicular crossings are those that intersect the surface water at an angle between 75 degrees and 105 degrees.

C. Requirements for Categories of Uses

Uses designated in Section 8.(B) of this Section as exempt, allowable, and allowable with mitigation within a riparian buffer shall have the following requirements:

1. Exempt.

Uses designated as exempt are permissible without authorization by City of Reidsville, NC provided that they adhere to the limitations of the activity as defined in Section 8.(B) of this Section, the Table of Uses. In addition, exempt uses shall be designed, constructed and maintained to minimize soil disturbance and to provide the maximum water quality protection practicable, including construction, monitoring, and maintenance activities.

2. Allowable.

Uses designated as allowable may proceed provided that there are no practical alternatives to the requested use pursuant to Section 9.(A) of this Section. This includes construction, monitoring, and maintenance activities. These uses require written authorization from the City of Reidsville, NC

.

3. Allowable with Mitigation.

Uses designated as allowable with mitigation may proceed provided that there are no practical alternatives to the requested use pursuant to Section 9.(A) of this Section and an appropriate mitigation strategy has been approved pursuant to Section 9.(C). These uses require written authorization from the City of Reidsville, NC.
Section 9. Permits Procedures, Requirements, and Approvals

A. Determination of No Practical Alternatives / Request for Authorization Certificate

  

1.  Persons who wish to undertake uses designated as allowable or             



     allowable with mitigation shall submit a request for a "no 



     practical alternatives" determination to the City of Reidsville, 



     NC.  The applicant shall certify that the project meets all the 



     following criteria for finding "no practical alternatives":

a. The basic project purpose cannot be practically accomplished in a manner that would better minimize disturbance, preserve aquatic

life and habitat, and protect water quality;

b. The use cannot practically be reduced in size or density, reconfigured or redesigned to better minimize disturbance, preserve aquatic life and habitat, and protect water quality; and

c. Best management practices shall be used if necessary to minimize disturbance, preserve aquatic life and habitat, and protect water quality.

2.  The applicant shall also submit at least the following information in support of their assertion of "no practical alternatives":

a. The name, address and phone number of the applicant;

b. The nature of the activity to be conducted by the applicant;

c. The location of the activity, including the jurisdiction;

d. A map of sufficient detail to accurately delineate the boundaries of the land to be utilized in carrying out the activity, the location and dimensions of any disturbance in riparian buffers associated with the activity, and the extent of riparian buffers on the land;

e. An explanation of why this plan for the activity cannot be practically accomplished, reduced or reconfigured to better minimize disturbance to the riparian buffer, preserve aquatic life and habitat and protect water quality; and

f. Plans for any best management practices proposed to be used to control the impacts associated with the activity.

3. Within 60 days of a submission that addresses Section 9.(A)(2) , the City of Reidsville, NC shall review the entire project and make a finding of fact as to whether the criteria in Section 9.(A)(1) of this Section have been met. A finding of "no practical alternatives" shall result in issuance of an Authorization Certificate. Failure to act within 60 days shall be construed as a finding of "no practical alternatives" and an Authorization Certificate shall be issued to the applicant unless one of the following occurs:

a. The applicant agrees, in writing, to a longer period;

b. The City of Reidsville, NC determines that the applicant has failed to furnish requested information necessary to the City of Reidsville, NC decision;

c. The final decision is to be made pursuant to a public hearing; 

d. The applicant refuses access to its records or premises for the purpose of gathering information necessary to the City of Reidsville, NC decision.



4.  The City of Reidsville, NC may attach conditions to the Authorization  
     Certificate that support the purpose, spirit and intent of this Ordinance.



5.  Any appeals of determinations regarding Authorization Certificates          



      shall be referred to the Director of the Division of Water Quality, do    

                the 401 Oversight Express Permitting Unit, or its successor. The 

                    Director's decision is subject to review as provided in GS. 150B  

                    Articles 3 and 4.

B. Variances

1. Requirements for Variances.

Persons who wish to undertake prohibited uses may pursue a variance. The City of Reidsville, NC may grant minor variances. For major variances, the City of Reidsville, NC shall prepare preliminary findings and submit them to the Division of Water Quality, 4 01 Oversight Express Permitting Unit, or its successor for approval by the Environmental Management Commission. The variance request procedure shall be as follows:

a. For any variance request, the City of Reidsville, NC shall make a finding of fact as to whether there are practical difficulties or unnecessary hardships that prevent compliance with the riparian buffer protection requirements. A finding of practical difficulties or unnecessary hardships shall require that the following conditions are met:

i.    If the applicant complies with the provisions of this Ordinance, he/she can secure no reasonable return from, nor make reasonable use of, his/her property. Merely proving that the variance would permit a greater profit from the property shall not be considered adequate justification for a variance. Moreover, the City of Reidsville, NC consider whether the variance is the minimum possible deviation from the terms of this Ordinance that shall make reasonable use of the property possible;

ii. The hardship results from application of this Ordinance to the property rather than from other factors such as deed restrictions or other hardship;

iii. The hardship is due to the physical nature of the applicant's property, such as its size, shape, or topography, such that compliance with provisions of this ordinance would not allow reasonable use of the property;

iv. The applicant did not cause the hardship by knowingly or unknowingly violating this Ordinance;

v. The applicant did not purchase the property after the effective date of this Ordinance, and then request a variance; and

vi. The hardship is rare or unique to the applicant's property.

b. The variance is in harmony with the general purpose and intent of the State's riparian buffer protection requirements and this Ordinance and preserves its spirit; and

c. In granting the variance, the public safety and welfare have been assured, water quality has been protected, and substantial justice has been done.

2. Minor Variances

A minor variance request pertains to activities that will impact only Zone Two of the riparian buffer. Minor variance requests shall be reviewed and approved based on the criteria in Section 9.(A)(1) through Section 9.(A)(3) by the City of Reidsville, NC pursuant to GS 160A-Article 19. The City of Reidsville, NC may attach conditions to the variance approval that support the purpose, spirit and intent of the riparian buffer protection program. Request for appeals to decisions made by the City of Reidsville, NC shall be made in writing to the Director of the Division of Water Quality c/o the 401 Oversight Express Permitting Unit, or its successor. The Director's decision is subject to review as provided in GS. 150B Articles 3 and 4.

3. Major Variances

A major variance request pertains to activities that will impact any portion of Zone One or any portion of both Zones One and Two of the riparian buffer. If the City of Reidsville, NC has determined that a major variance request meets the requirements in Section 9.(B)(1), then it shall prepare a preliminary finding and submit it to the NC Environmental Management Commission c/o the Division of Water Quality, 401 Oversight Express Permitting Unit, or its successor, for approval. Within 90 days after receipt by the City of Reidsville, NC the Commission shall review preliminary findings on major variance requests and take one of the following actions: approve, approve with conditions and stipulations, or deny the request. Appeals from a Commission decision on a major variance request are made on judicial review to Superior Court.

C. Mitigation

1. This item shall apply to persons who wish to impact a riparian buffer in the Jordan watershed when on of the following applies:

a.  A person has received an Authorization Certificate pursuant to Section 

     9.(A) of this Ordinance for a proposed use that is designated as "allowable    

     with mitigation;" or

b.  A person has received a variance pursuant to Section 9.(B) of this Ordinance 

     and is required to perform mitigation as a condition of a variance approval.

2. Issuance of the Mitigation Approval

The City of Reidsville, NC shall issue a mitigation approval upon determining that a proposal meets the requirements set out in this Ordinance. The approval shall identify at a minimum the option chosen, the required and proposed areas, and either the mitigation location or the offset payment amount as applicable.

3. Options for Meeting the Mitigation Requirement

           The mitigation requirement may be met through one of the following options:

          a. Payment of a compensatory mitigation fee to the Riparian Buffer Restoration 

              Fund pursuant to 15A NCAC 02B .0269 (Jordan Water Supply Nutrient 

              Strategy: Riparian Buffer Mitigation Fees to the NC Ecosystem Enhancement 

              Program) contingent upon acceptance of payments by the NC Ecosystem 

              Enhancement Program, or to a private mitigation bank that complies with 

              banking requirements of the US Army Corps of Engineers, currently set out at

        http://www.saw.usace.army.mil/WETLANDS/Mitigation/mitbanks. html or 

        from  the US Army Corps of Engineers, P.O. Box 1890, Wilmington, NC,  

        28402-1890, and the applicable trading criteria in Rule 15ANCAC 02B .0273;

    b. Donation of real property or of an interest in real property pursuant to Section 

         9.(C)(6) of this Ordinance; or

             C.  Restoration or enhancement of a non-forested riparian buffer pursuant to the   

 
           requirements of Section 9.(C)(7) of this Ordinance.

4. The Area of Mitigation

The City of Reidsville, NC shall determine the required area of mitigation, which shall apply to all mitigation options identified in Section 9.(C)(3) of this Ordinance and as further specified in the requirements for each option set out in this Section, according to the following:

a. The impacts in square feet to each zone of the riparian buffer shall be determined 

    by the City of Reidsville, NC by adding the following:

i. The area of the footprint of the use causing the impact to the riparian buffer;

ii. The area of the boundary of any clearing and grading activities within the riparian buffer necessary to accommodate the use; and

iii. The area of any ongoing maintenance corridors within the riparian buffer associated with the use.

b. The required area of mitigation shall be determined by applying the following 

     multipliers to the impacts determined in Section 9.(4)(a) of this Ordinance to 

     each zone of the riparian buffer:

i. Impacts to Zone One of the riparian buffer shall be multiplied by three;

ii. Impacts to Zone Two of the riparian buffer shall be multiplied by one and one-half; and

iii. Impacts to wetlands within Zones One and Two of the riparian buffer that are subject to mitigation under 15A NCAC 2H .0506 shall comply with the mitigation ratios in 15A NCAC 211 .0506.

5. The Location of Mitigation

For any option chosen, the mitigation effort shall be located within the same subwatershed of the Jordan watershed, as defined in 15ANCAC 0213.0262, and the same distance from the Jordan Reservoir as the proposed impact, or closer to the Reservoir than the impact, and as close to the location of the impact as feasible. Alternatively, the applicant may propose mitigation anywhere within the same subwatershed of the Jordan watershed, as defined in 15A NCAC 02B.0262, provided that the mitigation proposal accounts for differences in delivery of nutrients to the affected arm of Jordan Reservoir resulting from differences between the locations of the buffer impact and mitigation. Additional location requirements for the property donation option are enumerated in Section 9.(C)(6)(c)(i) of this Ordinance.

6. Donation of Property 

Persons who choose to satisfy their mitigation determination by donating real property or an interest in real property shall meet the following requirements:

a. The donation of real property interests may be used to either partially or fully satisfy the payment of a compensatory mitigation fee to the Riparian Buffer Restoration Fund pursuant to 15A NCAC 02B .0269. The value of the property interest shall be determined by an appraisal performed in accordance with Section 9.(C)(6)(d)(iv) of this Ordinance. The donation shall satisfy the mitigation determination if the appraised value of the donated property interest is equal to or greater than the required fee. If the appraised value of the donated property interest is less than the required fee calculated pursuant to 15A NCAC 02B .0269, the applicant shall pay the remaining balance due.

b. The donation of conservation easements to satisfy compensatory mitigation  requirements shall be accepted only if the conservation easement is granted in perpetuity.

c.
Donation of real property interests to satisfy the mitigation determination shall be accepted only if such property meets all of the following requirements:



i.
In addition to the location requirements of Section 9.(C)(5) of



this Ordinance, the property shall be located within an area that



is identified as a priority for restoration in, or is otherwise



consistent with the goals of, the Basinwide Wetlands and



Riparian Restoration Plan for the Cape Fear River Basin



developed by NC Division of Water Quality pursuant to G.S.



143-214.10;

ii.
The property shall contain riparian buffers not currently protected by the State's riparian buffer protection program that are in need of restoration as defined in Section 9.(7)(d) of this Ordinance;



iii.
The restorable riparian buffer on the property shall have a minimum 

length of 1000 linear feet along a surface water and a minimum width of 50 

feet as measured horizontally on a line perpendicular to the surface water;



iv.
The size of the restorable riparian buffer on the property to be 

donated shall equal or exceed the area of mitigation responsibility 


determined pursuant to Section 9.(C)(4) of this Ordinance;



v.
 Restoration shall not require removal of man-made structures or 

infrastructure;



vi.
The property shall be suitable to be successfully restored, based on 

existing hydrology, soils, and vegetation;


vii.
The estimated cost of restoring and maintaining the property shall not exceed the value of the property minus site identification and 



transaction costs;

viii.
The property shall not contain any building, structure, object, site, or district that is listed in the National Register of Historic Places established pursuant to Public Law 89-665, 16 U.S.C. 470 as amended;



ix.
The property shall not contain any hazardous substance or solid 

waste;



x.
The property shall not contain structures or materials that present 



health or safety problems to the general public. If wells, septic, water or 



sewer connections exist, they shall be filled, remediated or closed at 



owner's expense in accordance with state and local health and safety 


regulations;



xi.
The property and adjacent properties shall not have prior, 



current, and known future land use that would inhibit the function of 



the restoration effort; and



xii.
The property shall not have any encumbrances or conditions on the 



transfer of the property interests.



d.
 At the expense of the applicant or donor, the following information shall be 
submitted to the City of Reidsville, NC with any proposal for donations or 



dedications of interest in real property:



i.
Documentation that the property meets the requirements laid out 

in Section 9.(C)(6)(c) of this Ordinance;



ii.
US Geological Survey 1:24,000 (7.5 minute) scale topographic map, 

county tax map, USDA Natural Resource Conservation Service County Soil 

Survey Map, and county road map showing the location of the property to 

be donated along with information on existing site conditions, vegetation 

types, presence of existing structures and easements;



iii.
A current property survey performed in accordance with the 



procedures of the North Carolina Department of Administration, State 


Property Office as identified by the State Board of Registration for 



Professional Engineers and Land Surveyors in "Standards of Practice for 


Land Surveying in North Carolina." Copies may be obtained from the North 


Carolina State Board of Registration for Professional Engineers and Land 


Surveyors, 3620 Six Forks Road, Suite 300, Raleigh, North Carolina 27609;



iv.
A current appraisal of the value of the property performed in 


accordance with the procedures of the North Carolina Department of 

Administration, State Property Office as identified by the Appraisal Board 

in the "Uniform Standards of Professional North Carolina Appraisal 


Practice." Copies may be obtained from the Appraisal Foundation, 


Publications Department, P.O. Box 96734, Washington, D.C. 20090-6734; 

and



v.
 A title certificate.

7. Riparian Buffer Restoration or Enhancement

Persons who choose to meet their mitigation requirement through riparian buffer restoration or enhancement shall meet the following requirements:


a. The applicant may restore or enhance a non-forested riparian buffer if either of the following applies:

i.
The area of riparian buffer restoration is equal to the required area of mitigation determined pursuant to Section 9.(C)(4) of this Ordinance; or



ii.
The area of riparian buffer enhancement is three times larger than 

the required area of mitigation determined pursuant to Section 9.(C)(4) of 

this Ordinance;


b. The location of the riparian buffer restoration or enhancement shall comply with the requirements in Section 9.(C)(5) of this Ordinance;


c.  The riparian buffer restoration or enhancement site shall have a minimum 
width of 50 feet as measured horizontally on a line perpendicular to the surface 
water;


d.  Enhancement and restoration shall both have the objective of establishing 
a forested riparian buffer according to the requirements of this Item. 
Enhancement shall be distinguished from restoration based on existing buffer 
conditions. Where existing trees are sparse, that is greater than or equal to 100 
trees per acre but less than 200 trees per acre, a buffer may be enhanced. 
Where existing woody vegetation is absent, that is less than 100 trees per acre, 
a buffer may be restored;

e.
The applicant shall first receive an Authorization Certificate for the proposed use according to the requirements of Section 9.(A) of this Ordinance. After receiving  this determination, the applicant shall submit a restoration or enhancement plan for 
approval by the City of Reidsville, NC.  The restoration or enhancement plan shall  contain the following:



i.
A map of the proposed restoration or enhancement site;



ii.
A vegetation plan. The vegetation plan shall include a minimum of 

at least two native hardwood tree species planted at a density sufficient to 

provide 320 trees per acre at maturity;


iii.
A grading plan. The site shall be graded in a manner to ensure 
diffuse flow through the riparian buffer;


iv.
A fertilization plan; and


v.
A schedule for implementation;


f.
 Within one year after the City of Reidsville, NC has approved the restoration or enhancement plan, the applicant shall present proof to the City of Reidsville, NC that the riparian buffer has been restored or enhanced. If proof is not presented within this timeframe, then the person shall be in violation of both the State's and the City of Reidsville, NC riparian buffer protection program;


g.
The mitigation area shall be placed under a perpetual conservation easement that will provide for protection of the property's nutrient removal functions; and


h.
The applicant shall submit annual reports for a period of five years after the restoration or enhancement showing that the trees planted have survived and that diffuse flow through the riparian buffer has been maintained. The applicant shall replace trees that do not survive and restore diffuse flow if needed during that five-year period.

Section 10. Compliance and Enforcement

A. Site Inspections

1. Agents, officials, or other qualified persons authorized by the City of Reidsville, NC may periodically inspect riparian buffers to ensure compliance with this ordinance.

2. Notice of the right to inspect shall be included in the letter of approval of each variance and buffer authorization.

3. Authority to Enter Property and Conduct Investigations and Inspections

Authorized agents, officials or other qualified persons shall have the authority, upon presentation of proper credentials, to enter and inspect at reasonable times any property, public or private, for the purpose of investigating and inspecting the site of any riparian buffer. No person shall willfully resist, delay, or obstruct an authorized representative, employee, or agent of the City of Reidsville, NC, while that person is inspecting or attempting to inspect a riparian buffer nor shall any person obstruct, hamper or interfere with any such representative while in the process of carrying out their official duties. The City of Reidsville, NC shall have the power to conduct such investigations as deemed reasonably necessary to carry out the duties as prescribed in this Ordinance.

4. Notice of Violation

a. If it is determined that a person has failed to comply with the requirements of this Ordinance, or rules, or orders adopted or issued pursuant to this Ordinance, a notice of violation shall be served upon that person. The notice may be served by any means authorized under G.S. 1A-1, rule 4. In the event service cannot be accomplished by registered or certified mail, it may be accomplished in any manner provided in rule (4)j of the North Carolina Rules of Civil Procedure.

b. The notice shall specify the violation and inform the person of the actions that need to be taken to comply with this Ordinance, or rules or orders adopted pursuant to this Ordinance. The notice shall direct the person to correct the violation within a specified reasonable time. The notice shall inform the person that any person who violates or fails to act in accordance with any of the provisions of this Ordinance or rules or orders adopted or issued pursuant to this Ordinance is subject to the civil and criminal penalties and other enforcement actions as provided in this Ordinance.

5. Power to Require Statements

The City of Reidsville, NC shall also have the power to require written statements, or the filing of reports under oath, with respect to pertinent questions relating to land-disturbing activities.

B. Penalties

Any person who violates or fails to act in accordance with any of the provisions of this Ordinance or rules or orders adopted or issued pursuant to this Ordinance shall be subject to penalties pursuant to the City of Reidsville Code of Ordinances, Chapter 1, General Provision; Section 1.8, Violations of Ordinances Misdemeanors; Enforcement of Certain Ordinance by Civil Penalties; Other Remedies; Continuing Violations.

C. Compliance with Requirements

Any person engaged in new activities as defined by this Ordinance who fails to meet the requirements of this Ordinance shall be deemed in violation of this Ordinance.

Section 11. Severability

If any one or more sections or portions thereof of this Ordinance are held to be invalid or unenforceable, all other sections and portions thereof shall nevertheless continue in full force and effect.

Section 12. Effective Date

This Ordinance will become effective upon approval by the NC Environmental Management Commission and adoption by the City of Reidsville, NC City Council.

Section 13. Revisions to this Ordinance

The City of Reidsville, NC shall review any revisions to the Model Local Riparian Buffer Protection Ordinance made by the Environmental Management Commission and, within 60 days of receipt of the recommended revisions, submit draft amendments to the Commission for its consideration and comments. Within 90 days after receipt of the Commissions' comments, the City of Reidsville, NC will incorporate amendments into this ordinance.

Section 14. Definitions

For the purpose of this Ordinance, these terms shall be defined as follows:

A.  'Access Trails' means pedestrian trails constructed of pervious or impervious surfaces   

      and related structures to access a surface water, including boardwalks, steps, rails, and 

      signage.

B.  'Airport Facilities' means all properties, facilities, buildings, structures, and activities that satisfy or otherwise fall within the scope of one or more of the definitions or uses of the words or phrases 'air navigation facility', 'airport', or 'airport protection privileges' under G.S. 63-1; the definition of 'aeronautical facilities' in G.S. 63-79(1); the phrase 'airport facilities' as used in G.S. 159-48(b)(1); the phrase 'aeronautical facilities' as defined in G.S. 159-81 and G.S. 159-97; and the phrase 'airport facilities and improvements' as used in Article V, Section 13, of the North Carolina Constitution, which shall include, without limitation, any and all of the following: airports, airport maintenance facilities, clear zones, drainage ditches, fields, hangars, landing lighting, airport and airport-related offices, parking facilities, related navigational and signal systems, runways, stormwater outfalls, terminals, terminal shops, and all appurtenant areas used or suitable for airport buildings or other airport facilities, and all appurtenant rights-of-way; restricted landing areas; any structures, mechanisms, lights, beacons, marks, communicating systems, or other instrumentalities or devices used or useful as an aid, or constituting an advantage or convenience to the safe taking off, navigation, and landing of aircraft, or the safe and efficient operation or maintenance of an airport or restricted landing area; easements through, or interests in, air space over land or water, interests in airport hazards outside the boundaries of airports or restricted landing areas, and other protection privileges, the acquisition or control of which is necessary to ensure safe approaches to the landing areas of airports and restricted landing areas, and the safe and efficient operation thereof and any combination of any or all of such facilities. Notwithstanding the foregoing, the following shall not be included in the definition of 'airport facilities':

1. Satellite parking facilities;

2. Retail and commercial development outside of the terminal area, such as rental car facilities; and

3. Other secondary development, such as hotels, industrial facilities, free​standing offices and other similar buildings, so long as these facilities are not directly associated with the operation of the airport, and are not operated by a unit of government or special governmental entity such as an airport authority, in which case they are included in the definition of 'airport facilities'.

C. 'Channel' means a natural water-carrying trough cut vertically into low areas of the land surface by erosive action of concentrated flowing water or a ditch or canal excavated for the flow of water.

D. 'DBH' means diameter at breast height of a tree measured at 4.5 feet above ground surface level.

E. 'Development' means the same as defined in Rule 15A NCAC 2B .0202(23).

F. 'Ditch or canal' means a man-made channel other than a modified natural stream constructed for drainage purposes that is typically dug through inter- stream divide areas. A ditch or canal may have flows that are perennial, intermittent, or ephemeral and may exhibit hydrological and biological characteristics similar to perennial or intermittent streams.

G. 'Ephemeral stream' means a feature that carries only stormwater in direct response to precipitation with water flowing only during and shortly after large precipitation events. An ephemeral stream may or may not have a well- defined channel, the aquatic bed is always above the water table, and stormwater runoff is the primary source of water. An ephemeral stream typically lacks the biological, hydrological, and physical characteristics commonly associated with the continuous or intermittent conveyance of water.

H. 'Existing development' means development, other than that associated with agricultural or forest management activities, that meets one of the following criteria:

1. It either is built or has established a vested right based on statutory or common law as interpreted by the courts, for projects that do not require a state permit, as of the effective date of either local new development stormwater programs implemented under Rule 15A NCAC 2B .0265 (Jordan Water Supply Nutrient Strategy: Stormwater Management for New Development) or, for projects requiring a state permit, as of the applicable compliance date established in Rule 15A NCAC 2B .0271 (Jordan Water Supply Nutrient Strategy: Stormwater Management for New Development), Items (5) and (6); or

2. It occurs after the compliance date set out in Sub-Item (4)(d) of Rule .0265 (Jordan Water Supply Nutrient Strategy: Stormwater Management for New Development) but does not result in a net increase in built-upon area.

I. `Greenway / Hiking Trails' means pedestrian trails constructed of pervious or impervious surfaces and related structures including but not limited to boardwalks, steps, rails, and signage, and that generally run parallel to the shoreline.

J. 'High Value Tree' means a tree that meets or exceeds the following standards: for pine species, 14-inch DBH or greater or 18-inch or greater stump diameter; or for hardwoods and wetland species, 16-inch DBH or greater or 24-inch or greater stump diameter.

K. 'Intermittent stream' means a well-defined channel that contains water for only part of the year, typically during winter and spring when the aquatic bed is below the water table. The flow may be heavily supplemented by stormwater runoff. An intermittent stream often lacks the biological and hydrological characteristics commonly associated with the continuous conveyance of water.

L. 'Jordan nutrient strategy' or 'Jordan water supply nutrient strategy' means the set of Rules 15A NCAC 2B .0262 through .0273 and .0311(p).

M. 'Jordan Reservoir' means the surface water impoundment operated by the US Army Corps of Engineers and named B. Everett Jordan Reservoir, as further delineated for purposes of the Jordan nutrient strategy in Rule 15A NCAC 2B .0262(4).

N. 'Jordan watershed' means all lands and waters draining to B. Everett Jordan Reservoir.

O. New Development means any development project that does not meet the definition of existing development set out in this Ordinance.

P. Perennial stream means a well-defined channel that contains water year round during a year of normal rainfall with the aquatic bed located below the water table for most of the year. Groundwater is the primary source of water for a perennial stream, but it also carries stormwater runoff. A perennial stream exhibits the typical biological, hydrological, and physical characteristics commonly associated with the continuous conveyance of water.

Q. "Perennial waterbody" means a natural or man-made basin, including lakes, ponds, and reservoirs, that stores surface water permanently at depths sufficient to preclude growth of rooted plants. For the purpose of the State's riparian buffer protection program, the waterbody must be part of a natural drainage way (i.e., connected by surface flow to a stream).

R. 'Shoreline stabilization' is the in-place stabilization of an eroding shoreline. Stabilization techniques which include "soft" methods or natural materials (such as root wads, or rock vanes) may be considered as part of a restoration design. However, stabilization techniques that consist primarily of "hard" engineering, such as concrete lined channels, riprap, or gabions, while providing bank stabilization, shall not be considered stream restoration.

S. 'Stream restoration' is defined as the process of converting an unstable, altered or degraded stream corridor, including adjacent riparian zone and flood-prone areas to its natural or referenced, stable conditions considering recent and future watershed conditions. This process also includes restoring the geomorphic dimension, pattern, and profile as well as biological and chemical integrity, including transport of water and sediment produced by the stream's watershed in order to achieve dynamic equilibrium. 'Referenced' or 'referenced reach' means a stable stream that is in dynamic equilibrium with its valley and contributing watershed. A reference reach can be used to develop natural channel design criteria for stream restoration projects.

T. Stream" means a body of concentrated flowing water in a natural low area or natural channel on the land surface.

U. 'Stump diameter' means the diameter of a tree measured at six inches above the ground surface level.

V. "Surface waters" means all waters of the state as defined in G.S. 143-212 except underground waters

W. "Tree" means a woody plant with a DBH equal to or exceeding five inches or a stump diameter exceeding six inches.

X.    'Temporary road' means a road constructed temporarily for equipment access to build or        

X. replace hydraulic conveyance structures such as bridges, culverts, pipes or water dependent structures, or to maintain public traffic during construction.
Part II.  This Ordinance shall become effective upon its adoption by the City Council of the City of Reidsville, North Carolina

ADOPTED this the _______ day of _________________, 2010 by the City Council of the City of Reidsville, North Carolina.

  

/s/___________________________________________________




     JAMES K. FESTERMAN, MAYOR, REIDSVILLE, N.C.

/s/___________________________

    Angela G. Stadler, City Clerk

- End of Public Hearings -

MR. HOLLIS ROBERTSON HAS REQUESTED TIME TO DISCUSS FURTHER HIS REQUEST THAT THE COUNCIL DE-ANNEX 315 TURNER DRIVE EXTENSION. 
Mr. Hollis Robertson of 315 Turner Drive Extension, Reidsville, came before Council. He stated that he had questions about this and wanted to get it straightened out. He asked how the property had come to be annexed. 
Mayor Festerman said if that was the question, that question was answered in a letter. (A COPY OF THE LETTER AND SUPPORTING DOCUMENTATION ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) City Manager Almond responded that the City was asked to annex it because the property owner knew that they would have ask us to annex it to establish a new legal water service connection to the City’s water system.
Mr. Robertson asked the City Manager to repeat his answer so that he could be sure he understood what he was saying. City Manager Almond said that if someone makes a new connection to the City’s water or sewer system, they are required to petition the City for annexation. He stressed that this was a “new legal connection.” This policy was adopted in 1989, it was noted.

Mr. Robertson said the water situation on Turner Drive Extension has been  there for 60 years. He said, all of the sudden, a house is picked out of the neighborhood and placed in the City. Yet everybody else around there has City water, he asserted. He noted a neighbor asked for water and got it without being annexed. 
Mr. Robertson asserted the owner of 315 Turner Drive Extension came here in 2006 to get water, not to be annexed. He said the person who came has never been in here or talked to anybody. He said that another gentleman presented it to the City. They sent a letter saying you get annexed and then you get water, Mr. Robertson said. He said he had proof of this although he didn’t have it today. He reiterated that the property owner didn’t come up here to get annexed, they came up here to get water. He asked for clarification, “She asked to be annexed, is that right?” He asked if they remembered who had asked? City Clerk Angela Stadler said that Nancy Black was the property owner. Mayor Festerman said there is a process to follow. Mr. Robertson said she didn’t come here. The City Clerk said it may have been her daughter, Ann Neal. Mr. Robertson said she came here to get water to which the City Manager replied that in order to get water, it is the City’s policy that the property owner must request annexation.
Mr. Robertson asked about 311 Turner Drive and when it was connected. City Manager Almond replied in 2007. Mr. Robertson asked about when his house was annexed? Councilwoman Zdanski read from the letter that the City annexed the property at a meeting on January 11, 2006. City Manager Almond said that, according to City records, the first time they show any legal water service to that house was in May of the previous year. She needed the water right away, we started the annexation process and so the records show the water connection shortly before that annexation, the City Manager said. Mr. Robertson asked when the water was put in at 311 Turner Drive? Mr. Robertson noted this property is next door to him and asked whether it is inside the City of Reidsville. He said the letter here said that property received water in November of 2007. He said he just wanted to get this straightened out, adding that he didn’t want any favors, he just wanted to be treated like everybody else on Turner Drive.
City Manager Almond asked Mr. Robertson “what is your allegation or your feeling is and he’d try to answer that.” Mr. Robertson said that there are 10 houses there, all have City water. He said if the City annexed them, he’d have to leave because they will run him off the street. The City Manager said those houses across the street from this subject property got water a long, long time, well before the requirement was established requiring annexation in 1989. Those homes received water before the City required annexation to get City water, he continued. He said that several years ago, the City upgraded a small galvanized line. These line replacements were done per the City Council’s direction, the City Manager noted, and all the water meters were moved to the front. No one got water service on that replacement line that didn’t already have water service, he stressed. He said those property owners were not required to be annexed because they already had water, it was not a new service, City Manager Almond said. He reiterated that this took place before the process was in place that requires annexation.
Mayor Festerman said since he has been on Council, it has been the long standing policy that the City has not provided water unless the property owners agreed to be annexed. He referenced recent annexations on the Crutchfield Road and Rocky Ford Road areas which needed water. “That’s the process and it’s been that way, long before I came on City Council,” the Mayor said. City Manager Almond referenced that the only exceptions to that policy were Williamsburg Elementary School and Monroeton School. They requested annexation but the City turned them down because if they had been annexed, the City wouldn’t have received any property taxes yet would have had to provide sanitation service, etc. Mayor Festerman said he believed the City’s policy was pretty standard across the State of North Carolina. 
Mr. Robertson asserted that the City ran a line down on the even side of the street and asked residents if they wanted to be hooked up without requiring annexation. Mr. Robertson asserted that the owner of 315 Turner Drive Extension “got rooked.”  He said the residents have water on Pegram Street, Walker Street and Northeast Street,  and outside the City on Narrow Gauge Road. He said he felt like this person got mistreated. Mayor Festerman said he didn’t think anyone was mistreated, but if they were, it wasn’t Mr. Robertson, but the previous property owner. Mr. Robertson said forget who owns the property, “let’s treat everybody fair.”

Discussion continued with Mr. Robertson saying he had been told the property owner came to be annexed, but he asserted she came for water. She didn’t need to be annexed, he said. 

City Manager Almond asked Robertson if he knew the property was in the City before he bought it? Mr. Robertson said the letter from the City Manager was talking like he was an idiot and didn’t know what he was buying. The City Manager said Mr. Robertson seemed unhappy with the fact that something you bought …, at which point Mr. Robertson cut him off and said he wasn’t unhappy, he just wanted that property to be treated like everyone else on the street. The City Manager said he was sorry, he couldn’t reason with Mr. Robertson anymore.
Mr. Robertson said the letter made him feel “belittled.” City Attorney Bill McLeod asked Robertson if he had a title exam done when he purchased the property. Mr. Robertson asked him if he thought he would spend that much money and not do one? The City Attorney replied that some people do. Mr. Robertson said he didn’t like to be belittled and felt like he was being run over right now. The City Attorney said title exam or not, you buy the property subject to whatever the status of that property is. If this individual had the property annexed for whatever reason, you bought a parcel in the City, he continued. He asked Mr. Robertson if he knew that when he bought it? Mr. Robertson asked, “Do I look like I wouldn’t know nothing when buying a property?” Mr. McLeod said, “It was just a question.” The Mayor reiterated, so you knew it was in the City when you bought it. Mr. Robertson said he read the deed, he ought to know it.
This discussion continued. Mr. Robertson said he felt somebody was taken advantage of. City Manager Almond asked Mr. Robertson if the correction to this problem was to de-annex him or cut the water off? Mr. Robertson said, “You do what you’ve got to do.” The City Manager explained that the Council does not have the legal authority to de-annex a property, only to annex it. Mr. Robertson said he was first told to go to Nelson Cole, who told him to come here. The Mayor explained that only the General Assembly can de-annex the property.

There was a brief discussion about the street light on the property and whether it was owned by the City. City Manager Almond said it was his understanding that the light was a personal, private light paid for by the property owner. He noted that the placement of the light, where it faced, had been changed at one time but that had not been done by the City.
Mr. Robertson said he understood his grandson can’t ride his four-wheeler on his property. He was told that he could ride on his own property.

The Mayor asked his fellow Council members if they wished to take any action on this matter? No one responded. “This issue is now settled,” he said.
CONSIDERATION OF AN ORDINANCE TO ENABLE THE POLICE DEPARTMENT TO OBTAIN CRIMINAL HISTORY BACKGROUND INFORMATION FROM THE N.C. STATE BUREAU OF INVESTIGATION/DIVISION OF CRIMINAL INFORMATION. 
In his staff report, Police Chief Edd Hunt informed Council members that he was asking for an ordinance enabling his department to obtain criminal history background information from the State Bureau of Investigation/Division of Criminal Information to be used primarily in four different scenarios or categories: Applicants applying for full-time and/or part-time employment with the City of Reidsville; applicants applying for Peddlers, Solicitors and Itinerant Merchants’ licenses and permits; applicants applying for Alcohol Beverage Control (ABC) permits; and applicants applying for a taxicab driver’s license or permit.
Chief Hunt explained that before the SBI will allow agencies to use the NC-
SBI/DCI database for these purposes, the City Council must approve an enabling ordinance for the purposes stated. He noted that different departments of the City need this information.

Chief Hunt indicated that the department’s legal consultants have approved the proposed ordinance, along with the City Attorney. The ordinance has also been pre-approved by the SBI, he said, and it covers all the caveats as required.

Mayor Pro Tem Balsley asked Chief Hunt what has the department been doing up to this point and what will be different now. Chief Hunt explained that the department has been using a license-required Internet research tool called “Accurint” to do background checks for full-time and part-time employment. He noted that by using the DCI database, his department will be able to use information that has come from a variety of sources.

Chief Hunt said that all other scenarios can use the DCI database because State Statutes give his department the authority to use it. He cited as an example getting background information on someone applying for a precious metals permit.

Mayor Festerman questioned whether the City can now stop using the Accurint system and stop paying that fee. Chief Hunt said we could, but said he probably wouldn’t elect to do that because Accurint provides historical background and other reference information.
Mayor Festerman said he wholeheartedly endorsed this ordinance.

Councilman Turner made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to approve the ordinance. (A COPY OF THE ORDINANCE AMENDING CHAPTER 2, ADMINISTRATION. ARTICLE I. IN GENERAL, SECTION 2-11 OF THE CITY OF REIDSVILLE CODE OF ORDINANCES IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

CONSIDERATION OF BOARD AND COMMISSION APPOINTMENTS:
City Manager Almond distributed the ballots for the Historic Preservation Commission appointment.
The Mayor again encouraged those present to keep Jeannie Branch in their prayers.

PUBLIC COMMENTS. 
Request from the Martin Luther King Breakfast Committee.
Beth Simmons of the Reidsville Chamber of Commerce, Dick Frohock of the Reidsville Human Relations Commission and Rev. Clarence Johnson of the Reidsville NAACP came forward. Simmons explained that they represented the three organizations putting on the annual Martin Luther King Jr. Breakfast, which is scheduled for January 17, 2011, at 8 a.m. She noted that this would be the 13th year of putting on this event.
Simmons said they are currently in the planning process. This has evolved into a scholarship program, she said, and they have made $4,000 in contributions to scholarships at Rockingham Community College. This past year, she said they were unable to put a sustaining amount into the fund because sponsorships had decreased. She said she thought all of the Council members had received a letter from them asking if they would consider a contribution to the breakfast. She said there have been over 350 attendees, and it is one of the largest events held in the community. She said it does stay with the program of “Keeping the Dream Alive Through Unity.” She said they have a very unifying program and requested Council members’ presence at the event. Details of the breakfast to be held January 17th at Zion Baptist Church were noted.

Rev. Johnson described the MLK breakfast as one of the greatest unifying events held in Reidsville. Last year it was attended by over 325 people, he noted. It shows unity in that these three organizations put it together, coming together to try and build bridges in our community, he said. That’s what it’s all about, the Reverend continued, saying he hoped the Council would consider their request this year. The Mayor is always there to bring greetings on behalf of the City, he noted. Rev. Johnson said if Reidsville is going to be a progressive City, we need to save our young people. Tuition is going up at colleges, and a lot of these scholarship recipients come from disadvantaged families. Without anyone showing concern for them, they’re back out on the streets, he asserted. He said he thought the City ought to buy into that with us and make some kind of contribution to show solidarity, not only with these three organizations but also with the citizens of Reidsville.
Frohock added that the scholarship will allow a Reidsville High School student to go to RCC. When the City had been able to contribute, they had been able to get a little ahead, Frohock said, but now fees are going up at community colleges so they need to take another look at the scholarships, either decreasing the amounts and giving two or having only one. “Our youth are our future,” he said. Rev. Johnson said they should also feel proud of RCC and support it. They need to prepare youth for what they are going to face, and education is key, he continued.
Mayor Festerman thanked them for attending and making their presentation today. He said Council would have the opportunity to discuss this and would be meeting prior to the January 12th meeting. He said they wouldn’t take any action at this point in time, but would certainly consider it.

Councilman Turner asked if the City was to make a contribution would it go to the scholarship or to the breakfast? Simmons said the money would go to the scholarship fund and that the breakfast is self supporting.

Councilman Henderson said that having been a part of all three organizations, he recommended the Council consider the request.

CITY MANAGER’S REPORT.
City Manager Almond referenced his written report, noting that most of the items are self explanatory. (A COPY OF THE REPORT IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Item No. 4 dealing with needed extensive capital improvements at the community pool will need to be considered during the normal budget time in the spring, he said.
Regarding Item No. 5 from the Human Relations Commission, he said Councilman Henderson may want to make that report. The Councilman noted that some situations have occurred when members had a legitimate excuse or reason for missing a meeting; therefore, they were looking for some relief. He listed as examples medical reasons or a death in the family. The Mayor noted that the ordinance does allow members to miss at least three meetings, not just one. Councilwoman Zdanski noted that the current policy calls for a member to be automatically off a board or commission if they miss three consecutive meetings or four within a 12-month period.

Councilwoman Zdanski expressed concerns that the Council should consider this “long and hard” since two of the boards, Historic Preservation Commission and Planning Board, are quasi-judicial in nature. She said they didn’t need to make a quick decision on that today but have time to talk about it. City Attorney Bill McLeod said the Council might want to consider those two boards separately.

Dick Frohock asked to clarify this issue, but Mayor Festerman said that would not be in order.

Referencing Item No. 6, City Manager Almond noted the frustration he has felt with recent changes to the Manual on Uniform Traffic Control Devices put out by the NC Department of Transportation. They deal with all kinds of signs throughout America. The bureaucracy in Washington has decided that cities will need to adhere to this “national standard” so that every sign in the United States will have to be replaced, he said. He said this is not a law as he inaccurately stated in his report, but it is a national or industry standard. However, if something happens to a driver, it exposes the City to liability if they don’t adhere to the national standard, the City Manager noted.
In effect, it dictates that every street regulatory sign and every street named sign has to be replaced with this reflective signage. City Manager Almond said he thinks it’s ridiculous, especially in this day and time, but “it is what it is.” Reidsville will have to have all street regulatory signs replaced by 2015 and street name signs by 2018 or the City will be outside normal inspection standards in the quality of our street signs, he said. Mayor Festerman said the NCLM should be involved in this process and ask for some relief.
The Council by consensus authorized the City Manager to write a letter to the NCLM and copy the letter to the City Council.

Mayor Festerman asked about the sidewalks on Harrison Street, which City Manager Almond said he had written a letter to NCDOT regarding those sidewalks. The City Manager reminded Council member that some while back, the Appearance Task Force had talked about improving the entranceways and major arteries into the City. The Mayor said if he remembered correctly, the City Manager’s proposal was that NCDOT take the sidewalk all the way up to Maple Avenue and onward to Freeway Drive. The Mayor said his concern was that we didn’t need a sidewalk all the way to Freeway Drive. Maple Avenue or Vance Street certainly, Mayor Festerman said, but not Freeway, and he didn’t think that was a wise use of money. City Manager Almond said NCDOT had asked the City to submit ideas, and this was the next entranceway on the task force’s list. However, he likened this to a “wish list” when NCDOT has funds available for it. He stressed that the City was not “locked into” this proposal. 
City Manager Almond said he had two “FYIs” for Council. He pointed to the mast arm stop lights being erected at the corner of Scales and Settle Street by NCDOT. He stressed that there is no City money in this project. He said he would have liked to have given the Council and public more notice that they would be working on the project, but he had only learned of it himself. The project is financed by $85,000 in stimulus monies, he added.

Secondly, he noted that the City of Reidsville has submitted six projects for the $2 million in Golden Leaf monies allotted to the County. He said there has been frustration because it has been an extremely protracted process and “baffling” in terms of finding projects that meet the required criteria. He described some of the main criteria, which are focused on either health care or creating jobs.

COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman explained that her two Commissions did not meet so she has no report. She did talk of being in the Christmas parade, along with Mayor Pro Tem Balsley and Mayor Festerman. She said she had a good time with the Mayor Pro Tem’s grandchild.
Councilman Rucker – The Councilman said that Jaycee Park is coming along well and looking good. He said it is one of the better parks in Rockingham County. 

The Councilman said that before February 1, he’d like a decision to be made regarding the July 4th celebration.

Mayor Festerman – The Mayor noted that they had started the process of selecting a new City Manager by meeting with Hartwell Wright of the NC League of Municipalities earlier in the day. He said the Council will have to have many meetings as part of this process. He said they wished City Manager Almond the very best as he prepares to retire February 1.

Mayor Pro Tem Balsley – The Mayor Pro Tem noted that the riparian buffer ordinance had been approved by the Planning Board. He said the board had a new member, Stephen Owen, and that Keith Handy has replaced Andy Skrobola as the new Chairman of the Planning Board. He stated that he had attended a ribbon cutting for Fursty’s restaurant recently. The restaurant includes a banquet room, it was noted. He commented that there had been three ribbon cuttings held last week.

Councilman Johnson – The Councilman referenced a recent trip to the National League of Cities conference held in Denver, Colorado. He said he learned a lot of things that will be helpful and that he will be sharing with Council. He also added that he saw how important downtown businesses are to the revitalization of a City and cited Denver’s downtown “mall district” as an example.
Councilman Turner – The Councilman discussed the success of the downtown tree lighting ceremony. He said the Christmas parade has been called one of the best we’ve ever had and had the most spectators attending. He noted that the downtown area is really looking pretty.
Councilman Henderson – The Councilman asked Beth Simmons to give a report on Chamber activities, which included the MLK breakfast, the annual meeting of the Chamber and other initiatives, including “Go Green Plus,” planned by the Chamber.

The Councilman stated that in lieu of its annual Christmas banquet, the Human Relations Commission was spending that money on helping a needy family. Mayor Festerman said that was a very commendable action.

ANNOUNCEMENT OF BOARD & COMMISSION APPOINTMENTS.
City Clerk Angela Stadler reported that Kita Harley of 606 E. Morehead Street was unanimously appointed to the Reidsville Historic Preservation Commission for a three-year term.
Discussion returned briefly to the issues raised by Hollis Robertson earlier in the meeting, including other exceptions such as the Willow Avenue area that had received federal grants so there was no cost to the City. It was noted that people who have water that are located outside the City pay a doubled rate. The Mayor interjected, stopping the discussion since Mr. Robertson had left and wasn’t there to hear it.
Councilman Henderson made the motion, seconded by Councilman Turner and unanimously approved by Council in a 7-0 vote, to adjourn at approximately 4:22 p.m.
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